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The High court of Bombay delivered the Judgement in WRIT
Petition no.1580 of 2024.In the matter of Amit Dholakia v/s State of
Maharashtra and six others in which as per Maharashtra Electric
Vehicle policy 2021 the appropriate infrastructures for electric
vehicle, including installation of private electric vehicle charging
ports within the premises of a housing society. In this regards the
Draft Conditions for an Individual EV owner to install a private
EV charging ports within the society premises. The said Draft
Conditions/which are a part of the said affidavit filed in the said matter
The judgement was delivered by G.S. Kulkarni and Advait M. Sethna
JJ on 14 Jan 2025.

THE ABSTRACT OF THE JUDGEMENT IS AS BELOW
IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1580 OF 2024
Amit Dholakia

An adult Indian inhabitant and citizen, residing at Unit 7, Chancellor Court,
Carmicheal Road, Mumbai - 400 026

Versus
1) The State of Maharashtra
Through the Ministry of Co-operation,
having its address at 2" Floor,
New Central Building,
Dr Babasaheb Ambedkar Road, Pune, Maharashtra.

& Six others
Respondents

The petitioner before this court is a businessman and a citizen of India and
a resident of Bhagwati Bhuvan Cooperative Housing Society situated
in Carmichael, Pedder Road, Mumbai. The petitioner claims that the present

. J
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petition is filed on account of the rejection of permission to the petitioner to
install charging infrastructure at the petitioner’s garage in the said society.
Such permission was rejected by the society which was sought for charging
the petitioner’s newly purchased electrical vehicle. The petitioner claims that
considering the immense environmental and other advantages of electrical
vehicle, coupled with the State Government’s and Central Government’s
policy document, it is incumbent upon the State and the Registry of
Cooperative Societies, i.e., respondent nos. 2 and 3 to exercise power under
the Maharashtra Cooperative Societies Act, 1960 (“MCS” for short) so as to
ensure that the petitioner and other similarly placed individuals residing
in various housing societies in Mumbai to get the benefit of the charging
stations to be installed at the garage and parking places in the premises of
their societies. The petitioner is primarily aggrieved by the inaction of the
respondents, particularly respondent Nos. 2, 3, 5, and 6, in failing to provide
the necessary permissions for the installation of charging stations, which are
beneficial to the petitioner and such similarly placed persons. It is under such
conspectus that the petitioner has approached this Court invoking Article
226 of the Constitution of India, 1950.

The said Draft Conditions which are a part of the said affidavit in reply, read
thus:-

“A NOC should be granted by the housing society/Residential Welfare
Association (RWA) to any EV owner that wishes to set up a charging point within
the building premises, provided the following conditions are adhered to:

L. Normal Power/Slow EV charger shall be allowed for individual
residential use.

2 The EV Charger shall be designed, manufactured, installed, tested,
certified, inspected and commissioned in accordance with provisions
as per prevailing Electricity Act & Rules, and guidelines issued by
Central Electricity Authority, Bureau of Indian Standards, State Nodal
Authority, and all other relevant Goverment authorities.

3. The charging device i.e., EV charger shall be certified by a nationally
recognized testing laboratory such as National Accreditation Board

for Testing & Calibration Laboratory (NABL). )

\
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N
4 The EV owner has the required additional sanctioned load available

in their existing residential meter, sufficient to cater to the power
requirement of the EV charger(s), which the EV owner intends to connect
to their existing meter.

5. Where the sanctioned load is not adequate in the existing meter, the EV
owner shall augment sanctioned load depending on the power requirement
of EV charger(s) being installed.

This shall be done by EV owner at their own expense following the
appropriate process, laid down by the serving DISCOM.

6. Alternatively, if the serving DISCOM agrees to provide separate
individual meter for EV charger (35).

a. and there is enough space available in the distribution panel board,
the EV owner can choose to install their individual separate meter
at their own expense through a licensed electrical contractor.

b. and in case there isn't enough space available in the distribution
panel board, the EV owner can choose to make these arrangements
in their dedicated parking space at their own expense.

7. EV owner shall ensure sufficient sanctioned meter load, appropriate
selection of MCB rating, and sufficient current carrying capacity of
wiring (number and gauge of wires)base me the voltage drop calculation
for the power requirement of the EV chargers).

& The EV owner shall not use regular 15A4/3-pin switch socket for EV
charging. At a minimum, LEV AC charger (IEC-60309) shall be
installed, for all vehicle types i.e., two-wheelers, three-wheelers and four-
wheelers.

9. Earthing protection system for charging points and station should
adhere to CEA Safety Standards dated 28.06.2019.

10. The wiring from the meter to charger shall be installed in conduit/ be
concealed. It shall not create any obstruction to regular vehicular or
walking movement or hinder regular maintenance work at the premises.

J
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(11. The overall aesthetics of the housing society/RWA shall not disturbed )
due to the electrical and civil work involved in the installation of the EV
charger(s).

12 The minimum space required as per the Central Electricity Authority
(Measures relating to Safety and Electric Supply) (Amendment)
Regulations, 2019, shall be available in the dedicated parking space to
install the EV charger(s).

13. The power cables/wires laid for EV charger(s) shall not be taken along

I

other service pipes, gas lines and fire exit paths.

In our view and in the light of foregoing discussion, the following order
would meet the ends of justice.

ORDER

(1) Wedirect the competent/concerned authorities of the respondents to finalize
the draft conditions/rules for installation of charging stations to be installed
in cooperative societies for charging electric vehicles, expeditiously
and on priority for implementation.

(i1) Respondent no. 3 and/or authorities constituted under the MCS Act
shall take the necessary steps to circulate/communicate the finalized
conditions/rules, as directed by us above, to all concerned, in a manner
known to law.

(iii)Respondent no. 3 may consider issuing necessary directions to the
cooperative societies under the provisions of MCS Act, to appropriately
amend their bye- laws, in accordance with the finalized conditions/rules.

(iv) Disposed of in the aforesaid terms. No costs.

Abstracted By

Adv. D. S. Vader.
Hon. Secretary

The Mumbai District Co-Op Hsg. Federation Ltd.
(9821336411)

. J
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Statutory obligations to be fulfilled by cooperative housing societies

after the end of the cooperative year

The cooperative year 2024-2025 has ended on 31stMarch2025the statutory obligations are as
below:

1) As per Rule 61the Balance Sheet and Income &Expenditure areto be prepared on or
before15th May of the financial year.

2) As per Section 75 of the MCS Act 1960 the society shall within a period of 4 Months (i.e.
upto3IstJuly) its books of accounts shall audited.

3) The AGM of the financial year 2024-25 is to be called on or before 30th Sept 2025, as there
is no provision for extension to hold the AGM.

4) The Agenda of the AGM is as per Section 75(2) of the MCS Act and as per Bye-Law no.95
for functioning of the AGM meeting of the Society.

5) As per Section 75(2)(a) MCS Act 1960, every society shall appoint Statutory Auditor from
the panel list decided by the Authority, for the current year and file the returns within 30
days from the date of AGM with consent of the auditor.

6) As per Bye-Laws n0.99,the AGM is to be called 14clear days’ notice placing financial
statements and other statements.

7) As per Byelaws n0.100, the quorum for the meeting shall be 2/3rd of the total member or
20 whichever is less. If there is noquorum, the meeting shall commence after half an hour,
such a meeting shall not require a quorum.

8) As per Section 75(5), if default is made in calling AGM or in complying the Statutory
compliance then in such case the concerned Office Bearers and committee shall be
disqualified for a period not exceeding 5 years.

IMPORTANT INFORMATION

As per corporation notice dt.21.06.2025 Federations office at Vikas premises is dilapidated/
dangerous condition, hence Administrative, Accounts and Sale counter shifted at 19,
Bell Building, 2nd Floor, Sir P. M. Road, Opposite Laxmi Building,

Fort, Mumbai -400001

Phone no: 84199 88279 / 22660068/ 22661043

Recovery Section shifted at Vikroli, Kannamwar Nagar No. 2,
Near Building No. 77, near Old Police Station, Opposite ICICI Bank,
Vikroli (E) Mumbai- 4000083

Phone no. 97733 55396/ 99675 13018

Yours Faithfully
Sd/- Sd/- Sd/-
Dr. D. N. Mahajan Adv. D. S. Vader Prakash Darekar
Treasurer Hon. Secretary Chairman
\. J
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RATE CARD FOR ADVERTISEMENTS
(FOR SINGLE INSERTION ONLY)

.

TOTAL
TYPE SIZE RATE GST(5%) AMOUNT
BLACK / WHITE FULL 10500/- 525/- 11025/-
HALF 6000/- 300/- 6300/-
QUARTER 3500/- 175/- 3675/-
COVER CANCELLED
OPENING COVER FULL 25000/- 1250/- 26250/-
(COLOR)
COVER 2 FULL 20000/- 1000/- 21000/-
FRONT HALF 10000/- 500/- 10500/-
INSIDE QUARTER 5500/- 275/- 5775/-
(COLOR)
COVER3 FULL 16000/- 800/- 16800/-
BACK HALF 8500/- 425/- 8925/-
INSIDE QUARTER 4500/- 225/- 4725/-
(COLOR)
OTHER 3 FULL 16000/- 800/- 16800/-
COLOR HALF 8000/- 400/- 8400/-
PAGES QUARTER 5000/- 525/- 5525/-
BACK COVER HALF 10000/- 500/ 10500/-
(IF AVAILABLE) QUARTER 5500/- 275/- 5775/-
SOME OF THE FOLLOWING FEDERATION’S PUBLICATIONS
AVAILABLE AT THE SALE COUNTERS.
PRICE LIST
Sr.No Particulars Amount
Rs
1. New Byelaws (English) 115
2. New Byelaws (Marathi)Flat / Plot 115
3.  Premises Byelaws 100
4.  Management Of Co-op Hsg. Soc. 60
5. Expulsion of Membership Book 60
6.  Recovery Procedure (English) Book 60
7.  Recovery Procedure (Marathi) Book 60
8.  Election Rule -7 April 2019 15
9. 23 July 2019 GR (English / Marathi) 40
10.  Birth to Re- birth (Redevelopment) 125

Above publication are also available at the sale counters of the federation office and sale counter
of the federation at Andheri (East), Ghatkopar (East ), Charkop (West) and Borivali(East).

Please Note :-

1. These are prevalling rates as on today

2. Available on all working days except 2™ and 4™ Saturdays, Sundays and public holidays.

J
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Question & Answer

[Q.No.lz- what about parking
rights of the original Member
after subletting his Flat in the
society’s?

Ans.1:- In such case, the society
has to refer the Model Byelaws
No.78 to 84 and accordingly
considering the provisions of
the Byelaws, the society has to
make its own Rules as per the
availability of parking space
in its premises or mechanical
parking if any, for its members
vehicles. If the member given
his flat on rental with his
parking space or any member
given his flat on rental without
having parking facility, in this
regards also society has to make
its specific Rules considering
the availability of parking space
and the parking charges to the
various vehicles parked in the
society premises as per the
decision of the AGM /SGPM.

Q.No.2:- What is regarding
issuance of combined
maintenance bill for shop
no.1 & 2 and shop no.11 & 12

constructed as a single shop
-

N
unit in the Building of the
society?

Ans.No.2:- If the building
is constructed wherein the
developer has sold a commercial
premise comprising shop no.l
and shop no.2 and shop no.11
& 12 which are physically
constructed as per the approved
plan as a single shop unit. If the
Ownership Agreement is one
theninsuch casethe maintenance
Bill shall be issued one unit
Maintenance and one share
certificate is to be issued. During
the course of the construction
or after obtaining the OC or
completing the Building, if the
shops are sub divided as shop
no.l and shop no.2 and shop
no.ll1 & 12 by obtaining the
approval of the BMC Authority
then in such case the shops shop
no.l and shop no.2 and shop
no.1l1 & 12 are to be treated
as separate shop unit. In such
cases Maintenance charges
are to charged separately also
considering the Ownership right
of the two separate shops, as per
ownership the share certificate
are to be issued.

J
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[Q.NO.3:- If the original
member Misplaced the original
purchase agreement executed
by the builder and now he
expired , his heirs wishes to
sell the flat to another buyer?
How to go ahead?

Ans.No.3:- In such case the heirs
of the deceased member has to
find out the copy of the original
agreement in the records of
the society , while the member
has applied for membership.
Secondly from the builder with
whom the original member
has executed the Purchase
Agreement who  purchased
the flat. Lastly the heirs of the
deceased member has to make
an application for certified copy
of the Registered Agreement to
the sub —registrar’s office where
it 1s Registered.

If the original member has
raised any loan amount from
any private finance or bankers,
then in such case the flat may be
mortgaged with the financer and
as such the original agreement
may be with the financer. The

heirs of the deceased shall
approach to the financer.

In such circumstances the heirs
of the deceased shall obtain the
copy of the register agreement
duly certified by the Authority,
then only the heirs can sell the
flat to the Buyer. Further we
advise that the society shall
approach to their advocate in the
subject matter.

Q.No.4:- Whatis the provisions
of opening of bank account in
the Co-operative Bank?

Ans.No.4:- As per the Model
Byelaws No.113, a Banking
Account shall be opened by the
Society in the nearest State or
District Central Co-op. Bank
/ a Scheduled Bank having
awarded at least “A” Audit
class in last three consecutive
years, Nationalised Bank, and
in any other mode permitted by
General or Special order of the
State Government as provided
under Section 70 of the Act and
the account shall be operated
upon and all acquiescence’s and
discharges shall be signed by

Y,
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the Secretary jointly with the
Chairman or Treasurer.

Q.No.5:- What is the provision
to charge interest on defaulted
amount. can society reduce the
interest what is mention in the
Byelaws?

Ans.No.5:- As per the provision
under Model Byelaws no.71
A Member shall be required to
pay simple interest at 21 percent
per annum or such lower rates
as 1s fixed by the General Body
of the Society on the dues to
the Society from the date the
amount was delayed till its
payment remains unpaid by the
Member within the period as
defined in the Amendment of
MCS Act 1960 dt.23 July 2019
the definition of Defaulter 154
B -1(11) means a Member or
flat owner or occupier who fails
to pay the dues of the society
within three months from the
date of service of bill or notice or
due date of payment, whichever
is later and the definition of
Dues 154 B -1(12) means the
amount payable by a Member

_or flat owner to the society and

demanded by the society by
issuing bill or notice in writing
and such demand is based on
the provisions of this Act, rules
and bye-laws of the society.
Therefore the society can reduce
the rate of interest as decided by
the General Body Meeting.
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Adyv. D. S. Vader.
Hon. Secretary

The Mumbai District Co-Op Hsg. Federation Ltd.
9821336411
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