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TERT JITE TSTUF STETERUT 9T 9R-8, FEa &, R0’4/ 3V ¥, Ik 23%9
CO-OPERATION, MARKETING AND TEXTILES DEPARTMENT
Madam Cama Marg, Hutatma Rajguru Chowk, Mantralaya (Annex), Mumbai 400 032,
dated the 25th September, 2025.
NOTIFICATION
MAHARASHTRA CO-OPERATIVE SOCIETIES AcT, 1960.

No. Sankirn-1925/ C.R.07/13-C.— In exercise of the powers conferred by section 154B-28 of the
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961) and of all other powers enabling
it in that behalf, the Government of Maharashtra hereby notifies the Mumbai District Co-operative
Housing Federation Limited, as a Housing Federation for the areas of the Mumbai City District and
Mumbai Suburban District for the purposes of section 154B-28 of the said Act.

By order and in the name of the Governor of Maharashtra,

PRAVIN DARADE,
Principal Secretary to Government.

T AT T Ie=raTst fasuren stfererrdt ufvrern

THRRTY S A FasUE FEMgaR Y o Y&l FHHl THE STEeicdl Jedhil eI Seieal e
Yew/ e Faeue stiieRl ReuH FEwIgaR afe 3 STy 31:.

T el - 31T, T ey ATt SRR S R o R & UG SaEH/ ShelTE Tgd SR geard
A 3778 AT WIRTET0 St e Wi G TafHiv Teeii=a] Y/ Serciehil STTSTa el 378, AT NiTeigrdy
Yok Afemf¥reromelt SieTET €.2,0 0 0/- T R &. ¢,4 0 0/~ TFS T FHIVA Tl 3T, T e/
AR & HTRI0) ST 3T T 3TTSs Aiguil 0 3Tavdeh 311, A mumbaihousingfederation.
live T fefeher ST Aiaull FLa Jgc. AT foTeha ISR Teh i 3. I Sogahi TUel Hifed! Moaar
3. T AFTEIT Y[k gl ATl fofeh ATl SR 311, ST Heed Y[oeh RIS il eIl et
AT a5 I3 & Yoo el T AIerel. A1 “Ter AU W= Teagai 9a¥ fHosel.

TTYT8TUT T ShATEl ABTUSh
feam g ar eIy T G
Ve, 29 M&aT, 2025  3{HaE/ Online HU3Y/ English . 5.30 1 8.30
For queries please contact: Shri Ashish J. Goel

(Hon. Director, Mumbai district co-op housing federation)
9821047155/ mumbaifederationtraining@gmail.com
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REGISTARATION OF WILL & STAMP DUTY
Stamp Duty: No stamp duty is required for making a Will

Registration: As per the Registration Act, registering a Will is optional. It is
not compulsory A Will can be registered at the office of the Sub-Registrar,
but even if it is not registered, it remains legally valid. No court or authority
can question the validity of a Will just because it is not registered.

Notarization: A Will does not need to be notarized to be valid.

Validity of an Unregistered Will: A Will is valid even if it is not registered, as
long as:

1. Itis signed by the testator (the person making the Will).
2. Itis witnessed by two people, who sign it in the presence of the testator.

Benefits of Registering a Will

While registering a Will is not compulsory, it offers several advantages that can
help avoid legal problems in the future. Here’s why registering a Will can be
beneficial:

l.

Stronger Legal Proof: A registered Will serves as certified proof that it was
made by the testator (the person writing the Will) voluntarily and without
any pressure or fraud. The Sub-Registrar verifies the identity of the testator
before registering the Will, which adds to its authenticity.

Avoids Tampering or Forgery: A registered Will is stored safely in the Sub-
Registrar’s office. This ensures that it cannot be lost, destroyed, or changed
by anyone after the testator’s death.

Reduces Family Disputes: Sometimes, after a person’s death, family members
may argue over inheritance. If the Will is registered, it becomes easier to
prove its validity, reducing the chances of disputes.

Easier to Prove in Court: - If someone challenges the Will in court, a registered
Will has stronger legal backing. Courts are more likely to accept a registered
Will as genuine compared to an unregistered one.

Safekeeping of the Will: The testator can retrieve the Will from the Sub-
Registrar’s office whenever needed. Even if the original copy is lost, a
duplicate can be obtained from the govemment records.

J
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(6 Peace of Mind for the Testator :- Registering the Will gives the testatur

. J

\

confidence that their wishes will be followed after their death. It ensures that
their assets and property go to the imended beneficiaries without unnecessary
legal troubles.

Conclusion

While an unregistered Will is legally valid, registering a Will provides additional
protection, making it harder to challenge or dispute. It is a wise step for those
who want to ensure that their last wishes are carried out smoothly and without
legal complications.

PROCEDURE FOR REGISTRATION OF WILL:-

Registering a Will is a simple process that takes place at the Sub-Registrar’s
Office. Here’s how it can be done:

1. Visit the Sub-Registrar’s Office The testator (the person making the Will)
must go to the Sub-Registrar’s office to register the Will. The testator should
carry the original Will, along with valid identification documents.

2. Presence of Two Witnesses Two witnesses must accompany the testator to
the Sub-Registrar’s office It is advisable to choose genuine witnesses (such
as family members, friends, or trusted individuals) rather than professional
witnesses.

3. Verification & Registration the Sub-Registrar verifies the identity of the
testator and the witnesses. After verification, the testator and the witnesses
sign the Will in the presence of the Sub-Registrar. The Sub-Registrar then
registers the Will and keeps a record of it.

4. Home or Hospital Registration (If the Testator is Unable to Visit) If the
testator is physically disabled or seriously ill, they can request the Sub-
Registrar to visit their home or hospital to complete the registration process.
This ensures that even people with mobility issues can register their Will
without difficulty.

5. Who Can Register the Will? A Will can be registered at any time during the
testator’s lifetime. If the testator does not register the Will while alive, the
executor or beneficiary (legatee) can register it after the testator’s death.

DEPOSITING A WILL WITH THE REGISTRAR

A registered Will can be stored safely in various ways, such as in a bank locker,
with a lawyer, or with a trusted family member. Additionally, the Registrar also

has the authority to hold a Will in deposit.
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Procedure for Depositing a Will with the Registrar

1. Sealed Cover Submission The testator (the person making the Will) must
submit the Will in a sealed cover to the Registrar. The Registrar will verify
the testator’s identity before accepting the sealed cover.

2. Withdrawing the Will If the testator wants to withdraw the Will, they can
do so in person or through an authorized agent. The testator must submit a
request and if the Registrar is satisfied, the Will is returned to the testator or
their authorized agent.

3. Opening the Will After the Testator’s Death After the testator’s death, any
interested person can apply to the Registrar for the opening of the Will.
The Registrar will verify the death of the testator before proceeding. Once
satisfied, the Registrar opens the sealed cover in the presence of the applicant
and provides a copy of the Will to them. The original Will remains with the
Registrar until a court orders its release.

Legal Validity

o Asper Indian law, it is not mandatory to deposit a Will with the Registrar, but
doing so ensures its safety and authenticity.

o A Will stored with the Registrar is protected from tampering, loss, or
destruction.

o This process helps avoid disputes and ensures that the testator’s wishes are
properly executed.

By depositing a Will with the Registrar, the testator ensures secure storage and
easy access for the rightful heirs after their passing.

CAN A REGISTERED WILL BE CHALLENGED IN COURT?

Yes, a registered Will can be challenged in court. Registration alone does not
confirm its validity or remove all doubts. If a new, valid Will is made even if
unregistered it will override a previously registered Will. Courts will closely
examine any suspicious circumstances, regardless of registration.

Non-registration does not automatically indicate suspicion, as some testators
prefer privacy or wish to avoid unnecessary expenses. However, if a lack of
registration is accompanied by other suspicious factors, it may raise concerns.

. J
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Courts have also ruled that if a Will was registered carelessly-for example, if the

registering officer did not read it to the testator, confirm their understanding, or
see them read it-then the registration holds little value. A Will can be registered
without the testator fully realizing what they were signing

IMPORTANT CASE LAW AND COMMENTARY OF REGISTRATION
OF WILL.

1. Vellasaway Sarvai V.  L.|In all the above cases, the Hon'ble Court

Sivaraman Servai held that registration alone does not prove
2. Girji Datt Singh V. Gangotri Dan|? Will's validity. A Will can be registered
Singh without the testator fully understanding

what they are signing. Registration does
not remove doubts about its execution
and attestation. The Will must still be
4. Premchand Gupta V Moolchand | properly executed and proven to be valid.

Labh Singh And Ors. vs Piara Singh And Anr Hon able Court Held that
execution of Will cannot be proved merely on the testimony of Registering officer.

3. Rani Purnima Devi V. Kumar
Khagendra Narayan Dev and Anr.

Pargat Singh v. Aas Kumar, Gurupal Singh v. Darshan Singh, and
Raveendran v C.G. Gopi A Registered Will (Ext. B2) carries a presumption of
due execution in the absence of any serious challenge to its registration Judicial
rulings, including, affirm that while registration is not mandatory for a Will, it
strengthens its authenticity. The registration process itself serves as evidence of
compliance with legal formalities, enhancing the Will’s credibility and sanctity.

Pargat Singh v. Aas Kumar. Gurupal Singh v. Darshan Singh. Raveendran
vs. C.G. Gopi In the absence of any serious challenge regarding registration,

it must be presumed that the Will was registered after complying with all the
statutory formalities. Registration of a Will is a piece of evidence confirming its
genuineness and can confer it a higher degree of sanctity. There seems to be a
consensus in the judicial pronouncements that, though there is no requirement
that Will should be registered, but if registered, it adds to its authenticity.

Gurdial Kaur & Others v. Kartar Kaur, the Hon’ble Supreme Court held that
merely registering a Will does not automatically prove its validity. The Court
must be convinced that the Will was properly executed and attested as per the
Indian Succession Act, 1925 and that the testator made it voluntarily, fully
understanding its contents. If there are any suspicious circumstances, the person
presenting the Will must clarify and remove such doubts.
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(Punjab Kaur v. Mohinder Singh and Manorama Srivastava v. Saroi\
Srivastava the Hon’ble Court held that registration of a Will is not mandatory.
An unregistered Will can override a registered Will if its execution is properly
proven with valid evidence. Whether a Will is registered or not does not affect
its validity. Additionally, even if a Will is made just a month before the testator’s
death, it remains valid as long as it is legally executed.

Adivekka v. Hanamaya Kom Venkatesh in a case where the testator had
bequeathed all of his property of his niece, who was married and affluent, by
ignoring his own wife and minor children, it was held that Will was not genuine
though registered as no person would disinherit his minor children and six
unmarried grand-daughter.

Maturi Pullaian V. Maturi Narasimham. Basaut V. Brij Raj., Raj Kumari
And Others V. Surinder Pal Sharma. Animu Bala Chandran v. Mes. O.T.

Jospeh The court ruled that registration of Will is not compulsory. A Will which
is properly executed and singed by two Witness and clearly express the wishes of
the testator Will by legally valid even if it is not registered with Registrar. A Will
need not be compulsorily registered, the fact that a Will is not registered is not a
circumstance against the genuineness. Similarly, the Honourable Apex Court has
held that no inference can be drawn against the genuineness of a Will solely on
the ground of non-registration.

S. Susila vs Virudhunagar Hindu Nadarkalukku When first Will was registered,
subsequent Will was not Registered. Hon able Court held that if subsequent Will
executed properly then subsequent Will prevail.

Ishwardeo Narain Singh v. Kamta Devi: “That as there was nothing in law
which requires the registration of a Will and as wills are in a majority of cases
not registered at all, to draw any inference against the genuineness of the Will on
the ground of its non-registration was wholly unwarranted.”

In that case also, their Lordships were construing the genuineness of an
unregistered. Will. After considering the entire evidence, their Lordships set aside
the judgment, of the Calcutta High Court and held that the Will is genuine. The
finding of the High Court that the non-registration was a suspicious circumstance
was set aside.

Khanda Singh v. Natha Singh: - Registering a Will does not automatically
prove that the testator was of sound mind or that the Will was properly executed.
These must be independently established with valid evidence

S. Amarjit Singh vs State & Ors and Suresh Chandra Bal And Ors. vs
Niranjan Bal The registration of a Will can help confirm its genuineness if the
testator fully understood that they were executing a Will and admitted it before

the registering officer. However, if the registration process was careless-such as
\. J
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(‘the officer not reading it to the testator or not ensuring they understood it-the )
registration holds little value. A Will can be registered without the testator truly
knowing what they were signing.

Rabindra Nath Mukherjee and Another v. Panchanan Banerjee (Dead) :-

In case where a Will is registered and the Sub-registrar certifies that the same
had been read over to the executor who, on doing so, admitted the contents,
the fact that the witnesses to the document are interested loses significance The
documents at hand were registered and it is on record that the we do not find the
third circumstance as suspicious on the factor of the present case.

S.Gurbir Singh Arora (Deceased) vs. State & others: Registration of the Will

and presumption attached to it:- Registration of the Will is not compulsory. Law
is well settled that registration of the Will alone does not prove that it was also
duly executed. The Sub-Registrar signs the Will for the purpose of its registration
and not for purpose of its attestation as held by Supreme Court in case Bhagat
Ram vs. Suresh Supreme Court.

Vattakam Purath Parambil Ananda vs Kanaka Bhai And Ors: The registration
of a Will does not automatically prove its genuineness or shift the burden of
proof. The person presenting the Will (propounder) must prove that the testator
signed it, was of sound mind, understood its contents, and executed it freely. If
the validity is questioned, the propounder must provide reliable evidence to prove
its legitimacy, even if it is registered. While registration can serve as evidence of
execution, it does not give the Will any special legal status.

Bhagat Ram and Anr vs Suresh and Ors Hon able Supreme court decided -
A Registrar of Deeds before he be termed an attesting witness, shall have to be
called in the witness box. The court must feel satisfied by his testimony that what
he did satisfies the requirement of being an attesting witness. Conclusion can
be drawn that even when Will is registered, it did not make registrar as attesting
witness.

Doraiswami vs Rathnammal And Ors: In this case, only one attesting witness
was alive, and he denied attesting the Will. The Sub-Registrar stated that a
woman named Annammal presented the Will for registration, but he did not
know her personally. His evidence only confirms that someone claiming to be
Annammal appeared, signed, and provided a thumb impression. This is not
enough to prove that Annammal herself executed the Will. Other witnesses could
only identify the signature of a deceased attesting witness, but none had actually
seen Annammal sign the Will. Therefore, the court held that the due execution
of the Will was not proven.

In Chinmovee Saha vs. Debendra Lal Saha & Others. the court held that
mere registration of a Will does not prove its validity. The person presenting
\the Will must prove its proper execution by showing that the testator signed itj
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[willingly, was of sound mind, and understood its contents. If there are suspicious\
circumstances, they must be clarified by the propounder. Registration alone is
not enough to establish the genuineness of a Will.

Manorama Srivastavav. Saroj Srivastava :- Even though one of the attesting
witnesses was an Advocate, the Will was not kept with the District Registrar.
However, this does not create suspicion, as the Will was not required to be
registered. A Will is usually a private document and is often not shared with
beneficiaries. In this case, since he testator was going through a divorce case,
revealing the Will could have caused further complications. It is also common
for beneficiaries to learn about a Will only months after the testator’s death, as
neither the testator nor the witnesses usually disclose it.

Khanda Singh v. Natha Singh :- In this case, the appellants had to prove that
the testator was of sound mind and fully understood the Will when signing it.
However. they failed to do so and could not convince the Court. Registering
a Will alone does not prove that the testator was mentally fit or that the Will
was properly executed Sometimes, a document can be registered without the
person fully understanding it. Before accepting a Will as genuine, the person
presenting it must clear all doubts and suspicious circumstances surrounding
its execution.

“The Registrar could not be a statutory attesting witness.”
CONCLUSION

On a perusal of the above discussion, it may be concluded that though the
registration of a Will under the Indian Registration Act, 1908 is optional. It
can be of more advantage if the registration of a Will be made compulsory by
amending the relevant provisions of the Registration Act. In India, the courts
of law are flooded with the litigation on the issue of genuineness of the Will. If
the registration of the Will is made compulsory then the litigation regarding the
genuineness of the will can be restricted to a great extent Unregistered wills are
concerned, it is very difficult to prove the same once prima facie it is found that
unregistered will is clouded with suspicion. In such cases, high degree of proof
is required and Will is required to meet the test of genuineness strictly as per the
provisions of the Indian Evidence Act. Therefore, in nutshell, it is advisable that
the Will should be got registered by the testator then the security of the will is
enhanced as it is inaccessible to the general public.

Note, every effort has been made to avoid errors or omissions in these notes. In spite of this
errors may creep in, any mistake or error or discrepancy noted may be brought to our notice
which shall be taken care of It is notified that neither the author of these notes or of this post
will be responsible for any damage or loss action to any one or any kind, in any manner, it
is suggested that to avoid any doubt the reader should cross check all the facts, laws and
comments of the post with original government publication or notification.
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Question & Answer

[Q.No.l) Clarification required
regarding RTI applicability
made by the advocate of the
deceased member whether such
application can entertained by
the society ?

Ans.No.l) No, As the advocate
is not the member of the society,
further to that we hereby clarify
that , Regarding information
asked under Right of Information
Act-2005 by the advocate of the
deceased member in such case the
society have to refer the circular
issued by the Commissioner
for Co-operation and Registrar
C.S.MS., Pune, dt. 8-2-2006, it is
applicable to those societies who
are having government aid or any
concessions or grant or situated
on the government land etc. If the
society is not coming under such
category, and also such society is
notpartyinsuchlegalproceedings,
then the society is not required
to give any information as asked
by the Advocate of the deceased
member. If the advocate obtains
any order from the appropriate
court for the supply of the
information, then only the society
can consider in the subject matter
as per the order of the court.

Further the society have to follow )
the provisions given under the
Byelaws No.23 of the society
along with Section 154B-8 of
the amendment circular dt.23™
July-2019 for rights of members
to inspect the documents by the
member.

Q.No.2) Whether the chairman
of the society can hold Two
Special General Body Meetings
on a single day with two
different time periods in respect
of redevelopment process?

Ans.No.2) Generally as per
the provisions given under the
Model New Byelaws No0.96 of
the society, society may call
at any time at the instants of
the Chairman or as decide by
the majority of the committee
members within one month from
the date of the requisition in
writing signed by the one fifth
member of the society or from
the Registering Authority or
from the Housing Federation that
the meeting so convened shall
not transact any other business
other than that mentioned in the
notice of the meeting fixing date,
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(time and place. In case of the
Redevelopment procedure the
society has to follow a guidelines
giveninthe circular dt.4 July 2019
for calling Special General Body
Meeting. If the committee has
decided to call Special General
Body Meeting on a single day
with two different time period
then in such case if the Secretary
fail to sign the notice then in
such case the Chairman of the
society can sign the notice as per
Byelaws no.132.Whereas as per
Byelaws no.139 the Chairman of
the society shall have the power
of overall superintendence,
control and guidance in respect of
management of the affairs of the
society within the frame work of
the MSC Act 1960, MCS Rules
1961 and the Bye-laws of the
society. In case of any emergency
the Chairman of the society may
be competent to exercise any of
the powers of the committee.
However, while doing so he shall
record the reasons thereof in
writing. Any decision, so taken
by the Chairman of the society
shall be got ratified in the next
meeting of the Committee.

Q.No.3) How much Parking A
charges and Gym charges are
to be charged to the tenant of
the member in the society ?

Ans.No.3) First up all the
registered society has to frame the
parking rules and regulations are
to be framed as per the availability
of parking spaces , such rules are
to be finalized in the General
Meeting based on the Act, Rules
and Byelaws more particularly
Model Byelaws no0.78 to 84 is to
be followed wherein the society
has to make some clear and
suitable Rules and Regulations as
per the parking slots ,open space
, stilt garages in the compound of
the society in respect of parking
of tenants vehicle , parking two
or more vehicles of members,
Guest parking is to be reserved,
Members Guest are staying in
the compound of the society with
vehicle their charges, Parking
rules for public vehicles, if any. If
the parking charges are not paid
by the members, if the parking
space slots are comparatively
less than the number of members
parking vehicles then in such
case the society has to decide

THE HOUSING TIMES - October - 2025




-
year to year bases parking or

by lottery system. If any of the
member is staying outside the
society in such case whether such
members park the vehicle or not,
decide size of the parking as per
the BMC Rules , accordingly
the society can frame -certain
Rules and Regulations as per the
facts and issues for any parking
problems all such decisions even
changing of parking charges are
to be decided in the meeting.

Q4) How the Deemed
Conveyance Charges are to be
decided and collected if any
member not paying then how
to recover it?

Ans.No.4. As per the provisions
of MOFA Act 1963 , if the
Registered Agreement executed
by the Promoter/ Developer
under section 4 of the Act ,in such
case it is the statutory obligation
upon the Prompter / developer to
transfer the title of the property
on which the building of the
society is constructed in favour
of Registered society within
four months from the date of
registration under section 10
(of the Act. If the conveyance

is not completed, then in such
case the society can file Deemed
Conveyance application under
section 11 (3) of the Act. In such
cases whateverthe charges required
for that 1s to be collected member
wise or as per area of the each flat.
Such charges are to be decided in
General Meeting such decision is
binding and enforceable in law as
the decision of the General Body
Meeting 1s supreme in its nature
within the frame work of the Act
, Rule and Byelaws. Such charges
are to be raised in the monthly
billing or separately as a decided
by the society. If any member of the
society is not paying such charges
then in that the society can recover
such amount by filing Recovery
Application under section 154
B-29(101) against such Defaulter
member and obtaining recovery
certificate and such amount can
be recovered with interest as per
the Land Revenue Act under
execution proceeding by the
Special Recovery Officer.

Adyv. D. S. Vader.
Hon. Secretary

The Mumbai District Co-Op Hsg. Federation Ltd.
(9821336411)
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