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(" NO TAX ON INTEREST EARNED BY CO-OPERATIVE |

SOCIETY FROM CO-OPERATIVE BANK

TR SRR Fe fTeer Heded! sept 31T AR

el S holedl Jaau[eiaiicl saTsTe 3cue 3T

HIISATA hetd 80 P (2) (d) TR HIAH &l

TeREme fafay Y= yfie Sedrl gel
TRNTE TRl T Tffam 2 & o o 72 ¢ & ¢ Wit
YA TIAJHR AUl Seiedl 3T Jrifeh Heehrl
T [RHIV FEhRI He, 376 hi-3117 shisd YR,
TR 3TieheeR hl-3717 Erdd] q99 A §%1 9 9l Fa9rasht [ &
ST TR Ja LU= TEhRl e, Sfefieh SHauamd! Industrial
societymﬁﬂﬂqﬁﬂ@?ﬁ. HERIE HeohRl &1 AHUHIH ¢ g o JaR 9
RATI THeIed MIAEEIIER TSAMed i W Teshil Sei= T
TEUISTe QTfHeh Heehi He, fSiesl Tl Heehil §€1 9 U9 & Heshi)
TTT 3TN =T 3. el HIAal d o1 STaiia fafoy qeenrl deidnd
TERTE I AT §ehR STt d eedh Hehi] eI <A AraHIgd
TN heded o AT sheted] IYTTTATN I GEhR] eI ShIHehTST hidld Hehi]
T F U RIGTIR a1 FehRI TGIT = Jefien el 7 atfafien
frreft fSTeer Hexradt ST, TST TEhR SehiTed Jaard AN, THe TeRTEed
TRY TEhRY ool TSATAT SIS I STHTIH 3T JrIfies §er &=
freft TR WeRl Sohd & Tafad STEArd, STIMURR Jrifieh Hehrl e

A 2 N N . a\ > T
eI denld epcded] Jddqenlal i<l S [Hood 379,

TS T e

he TEATAT 3TN HIRESIAT TLIGITIR SR Hel ANl T
IR HESATA hetd 80 P (2) (d) TIRITER TrIfHeh Heehrl eI
T HUHEY HoleTd feetell 3. ANy WehRl §e1 3ifufad ¢_§o @
M ¢ < & { =T 3T iaforctedn Yrifies Heehil ST il fSTeer Heaadi
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SRl fohal TR HehR! SRl THT X HehRl dehiHed JaaUd holedl Saial
S AT 37U fHosd 318 3T U A Tl ST SIS o
A ST WIAJER 3G foiedl AIiquel st 3t 39+ 3.
IRT SSTRIUETT 3Tf¥eh I AR TDS T ohell STl o TG T oheledl
TDS 9 WA 1 G YHaT I [a9TTTehs ST ohall ST, HeRIged
Ueh TG Joaig SIS ek TefH0r Te Aiguieha 3fed TR0l den
=1 Tl TWISIIER fAfhT %e, RUsR e, T8 g 31ufien it
frmfor FEaa A= T TEAHIT Wil GXTehe ISR WITYigad add
freffeh @ stfaftes Frifeh [aaus TEhR FRGATYH TR Sehld hell S,
AT FrEl TR FehRl WM, TPARd Sl Ta WISHl Sl Jaavd
AT, TEHRI Fehld eI FehR! HRIH! dheted! Jaauehiariel fHesum=n
ST 3 3 foeiedn AAIUal ST 318 dX TDS &UTd shell ST,
IIFT FIAGATHR TehN! Fohaliel JaaUehia R ST I T9eaM

I fAUITRS WOM hetell TDS = TFhA G faoiedl dodd STFaT
RET W & TDS = TahH TS fTITIehgA X Bl Ad ATHed HeiHT
e fordmrea frmrgam fagid Ses=an 3iid R wige ed TDS = Arft
A TRy A TR S 3Tue et Heehrl dehriast Sav sterd Jaaud
Felcll STHEAH TS JAdUhiar fHIedT TSN HRIHT 3T g
TLISITER FereTd fHesd ATal. e ATFhT W& ANl

JhTAT R 0 R Y- R & =7 IE[ST TAHIFHR STER heiedl T JUTeIJHK
el YU SIS 3Ted. T8 ST FehR [Rf-Hiu TR ST THal
@I (Chartered Accountant) = Heell B3 JEHT dr=raTdl o Jaau[eh

FEl.

Hueh - 9819582466
E-mail: vasant.shinde.in@gmail.com
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HLUTT qE SAMTRA Hag Ieel JLavard o 9o Aig=l A
YT Hh ITBAHS TAEI U Srsdive Fgl Hide THIIET
TRfHTor Ty o o U= W ehiied araeudTd U= qroar Geufd
HeghTiH Gieiiel JIcT il TS 3.

> T STANTTSY STy dagsr qroft aTaeo TS 377R.
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> Has IR TR Al dTei YT eI Yell ST 371, Smehl
eI YUATHTS! FARGIT qIUT=l AT9R hrdel |,

> UgRes (R e dIel TREvAT Had i d (eI FHide T@uar=
T 0 @ ST STaTaaR] 318,

AT G Tl &1 =T .

o © fSTeH 377 3T A= STa &0 TS 318, AVl 375 9%
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U= SAT9Y A JHTONT hL0] TSt TR,

YIRS 0T Gawld £ 9% TIer=aT STel {ROMHR fauarean g
Y T30, 3TENTTeh FiSuToarer Tfcha v, [Tl SULMER fefer sy
3TY 3T JUT Ll T 378,

e Td el foaR Hal 9 el SUAIHEET fq=) &
Yagehl quaTE O A O JEan e ST, WeAT T AT geas
U TGl L, fersard ol Srer e a1 Yehdrd. S
TITETS! it | W o T § o o fefa¥ urofl & Al ST ATead HiasaTd

YeRTIT . TXHT
3T

f gard feffeae -3y S hetvF fa.
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NO TAX ON INTEREST EARNED
BY CO-OPERATIVE SOCIETY
FROM CO-OPERATIVE BANK

"ANY INCOME BY WAY OF

INTEREST OR  DIVIDEND
DERIVED FROM IT'S
INVESTMENT BY CO-

OPERATIVE SOCIETY WITH
ANY OTHER CO-OPERATIVE
SOCIETY SHALL BE ELIGIBLE
FOR DEDUCTION

U/S 80P(2) (D)"

Income Tax department's National
Faceless Appeal Centre (NFAC) Order
/s 250 of Income Tax Act, 1961

This appeal emanates from the
assessment order dated 30.11.2019 passed
by the Asstt. Commissioner of Income Tax,
Circle 26(2), Mumbai (hereinafter referred
to as the “AO”) under section 143(3) of
the Income Tax Act, 1961 (hereinafter
referred to as “the Act”) for the Assessment
year 2017-18. The appeal was filed with
the jurisdictional CIT (A)-38, Mumbai
but subsequently, the appeal was migrated
to the National Faceless Appeals Centre
in terms of notification no.76/2020/F.
NO.370142/33/2020-TPL dated 25.09.2020
issued by the Board.

2. Notices u/s 250 dated 29.12.2020 and
28.07.2022 were issued calling for
submissions on or before 13.01.2021 and
04.08.2022 on ITBA portal respectively.
The appellant sent written submission
through ITBA videreply dated 03.08.2022.
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The case 1s decided on the basis of online
communication.

3. In his order, the AO raised a demand of Rs.

40,87,684/- u/s 80P(2)(d) while passing
order u/s 143(3) of the IT Act.

4. As per Form No. 35, the following
grounds of appeal have been taken by the
appellant:

1. The learned Assessing officer has erred
in rejecting appellant claim of deduction
u/s 80P(2)(d) of Income Tax Act, 1961
to the tune of Rs.98.09.093.

2. The learned AO has erred in interpreting
section 80P(4) of the Income Tax Act,
1961.

3. The Learned AO has erred in following
the rule of consistency.

4. Your appellant craves leave to add alter
amend and or delete any of the above
grounds of appeal.”

4.1 Fact of the case submitted by the
appellant as per Form 35: “l. The
appellant is a co-operative housing
society and does not carry any other
business. The appellant has filed the
return of income declaring total income
as NIL after claiming deduction u/s
80P(2)(d) of the Income Tax Act 1961
to the tune of Rs. 98,09, 093/-. The Ld
AQO disallowed deduction u/s 80P(2)
(d) of Rs. 98,09, 093/- stating that a
co-operative bank is not a co-operative
society and interest income earned
on saving and fixed deposits with co-
operative banks is not deductible u/s
80P(2)(d).

4.2. The appellant submits that it is
registered as “co-operative housing
society “under The Maharashtra co-
operative societies Act, 1960 read with
The Maharashtra co-operative societies

\
rules, 1961. Further, as per section

2(19) of the Income Tax Act, 1961,
“co-operative society” means a co-
operative society registered under the
co- operative societies Act, 1912 4 (2
of 1912), or under any other law for the
time being in force in any state for the
registration of co- operative societies.

4.3. The appellant also submits that the
AO has ignored the definition of a
co-operative bank given under The
Maharashtra Co-operative Societies
Act, 1960. The said definition is “co-
operative bank means a society, which
is doing the business of banking as
defined in clause (b) of sub-section (1)
of section 5 of the banking companies
Act, 1949 and includes any society
which is functioning or is to function as
[an agriculture and rural development
bank] under chapter XI.

4.4. The appellant also submits that as per
classification and sub-classification of
societies under The Maharashtra co-
operative societies rules, 1961, it is
clearly evident that that “co-operative
bank” and “co-operative housing
society” are categories of co-Operative
societies.

4.5. The appellant further state that, it has
already aessed u/s 143(3) of the Act
for A.Y. 2015-16 & 2016-17; wherein
department has accepted our m for
deduction u/s 80P(2)(d) of the Act
towards Interest and Dividend income
received from co-operative bank, a co-
operative society.”

5. In the course of appellate proceedings,
vide its reply dated 03.08.2022 the
appellant has submitted as under: “With
reference to the above subject, the
appellant is in receipt of your notice

J
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under, section 250 of the Income Tax
Act, 1961 (‘the Act’) for the A.Y. 2017-
18. At the outset, we would first like to
list down grounds of appeal agitated:

5.1. The AO has erred in rejecting the
appellant’s claim of deduction u/s
80P(2)(d) of the Income Tax Act, 1961
to the tune of Rs. 98,09,093 for interest
and dividend income received from co-
operative bank, a co-operative society.

5.2. The AO has erred in interpreting
section 80P(4) of the Income Tax Act,
1961.

5.3. The AO has erred in following the
rules of consistency. With respect to
the above grounds our submission is as
under:

1. The appellant is a co-operative
housing society and does not carry
any other business. The appellant has
filed the return of income declaring
total income as NIL after claiming
deduction u/s 80P(2)(d) of the Income
Tax Act 1961 to the tune of Rs. 98,
09, 093/-. The Ld. AO disallowed
deduction u/s 80P(2)(d)of Rs. 98,
09, 093/- stating that a co-operative
bank is not a co-operative society
and interest income earned on saving
and fixed deposits from cooperative
banks is not deductible u/s 80P(2)(d)
of the Act.

2. Appellant, “M/s Pariwar co-op
hsg. soc. Itd” is registered as “co-
operative housing society under The
Mabharashtra co-operative societies
Act, 1960 read with The Maharashtra
co-operative societies rules, 1961.
Further, it is sub-classified as ‘Tenant
co-partnership society”  under
rule 10(1) of The Maharashtra co-
operative societies rules, 1961.

~N

3. During the year under consideration,
appellant has earned interest on fixed
deposits with co-operative banks of
Rs.96,32,812, a saving bank account
interest of Rs.1,76,220 from co-
operative bank, a dividend of Rs. 61/-
from co-operative society. Appellant
is submitting herewith copy of
computation of income, ITR form
and ITR-V for your kind perusal.

4. The fact that appellant has earned
interest & dividend Income of
Rs.98,09,032 from co-operative
banks during the A.Y. 2017-18 is
undisputed and Id. AO has recorded
the same fact.

5. We would like to draw your honour’s kind

attention towards some relevant provisions
of the Act with respect to deduction u/s
80P(2)(d) claimed by the appellant.

*Deduction in respect of income of co-
operative societies, section 80P (1)
Where, in the case of an Assessee being
a co-operative society, the gross total
income includes any income referred
to in sub-section (2), there shall be
deducted, in accordance with and subject
to the provisions of this section, the sums
specified in subsection (2), in computing
the total income of the assessee. Section
80P (2) The sums referred to in sub-section
(1) shall be the following. namely: (d) in
respect of any income by way of interest
or dividends derived by the cooperative
society from its investments with any other
co-operative society, the whole of such
income:

The plain reading of the above provisions
indicate that any income by way of interest
or dividend derived from its investment
by an appellant being co-operative society
with any other co-operative society shall
be eligible for deduction u/s 80P(2)(d).

J
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(
6. Definitions of co-operative bank under
The Maharashtra Co-operative Societies
Act, 1960.

“co-operative bank” means a society,
which is doing the business of banking
as defined in clause (b) of sub-section (1)
of section 5 of the banking companies
Act, 1949 and includes any society
which is functioning or is to function as
(an agriculture and rural development
bank) under chapter XI classification and
sub-classification of societies under The
Maharashtra co-operative societies rules,
1961

Sr. Class Sub-Class

no.
Co-operative |(a) Central bank
bank (b) Other banks
Housing (a) Tenant
Society ownership

housing society
(b) Tenant co-
partnership
housing society
(c) Other housing
society

7. Appellant state that it is evident from
provisions of The Maharashtra co-
operative societies Act, that “co-operative
bank” and “co-operative housing society”
are categories of co-operative societies.

8. To further substantiate our claim, appellant
has placed reliance on the followinglegal
pronouncements:

I) Principal CIT, Hubli vs. Totagars Co-
operative Sale Society 20171 78
taxmann.com 169 (Karnataka)/[20171
392 ITR 74 (Karnataka HC) section
80P of the Income-tax Act, 1961
Deductions: Income of co-operative
societies (Credit society) - Whether
for purpose of section 80P(2)(d) a co-

operative bank should be considered
as a co-Operative society - Held, yes
Whether any interest earned by co-
operative society from a co-operative
bank would necessarily be deductible
under section 80P(1) Held, yes (Paras
8&10] [In favour of Assessee.

II) Commissioner of Income-tax vs.
Haryana state co-operative housing
society 119981 234 ITR 714 (Punjab &
Haryana)/ [1999]

Section 80P of the Income-tax Act,
1961 Deductions: Income of co-
operative societies-Assessment year
1981-82 Whether short term deposits
made by assessee co-operative society
with another co-operative society were
investments of assessee within meaning
of provisions of section 80P(2)(d) and
interest earned on these deposits was
exempt under section 80P(2)(d) - Held,
yes

IIT) Land End co-operative hsg society
Vs. LT.O. (Mumbai Tribunal) L.T.A.
No. 3566/2014

.......... the provisions of section 80(P)
(2)(d) of the Act provides for deduction
in respect of income of a coop society
by way of interest or dividend from its
investments with other co-op society
if such income is included in the gross
total income of the such coop society.
In view these facts and circumstances
we are of the considered view that the
assessee 1s entitled to the deduction of
Rs. 14,88,107/- in respect of interest
received/derived by it on deposits with
coop, banks and therefore the appeal of
the assessee is allowed by reversing the
order of the CIT(A). The AO is directed
accordingly.”
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I'V)SeaGreanco-operative housingsociety
Vs. L.T.O, (Mumbai Tribunal I.T.A, No.
1343/Mum/2017 5.1 It is clear that the
Tribunal in the case of lands find co-
operative housing society Itd. (supra)
has considered a similar situation and
allowed Die claim of Wit assessee. We
find that the CIT(A) has placed reliance
on the decision of the Ahmedabad
bench of the tribunal in the case of State
Bank of India employees co-operative
credit society Ltd 57 taxman.com 367.
It is further noted by the CIT(A) that the
said decision of the Ahmedabad bench
of the tribunal has been referred to by
the SMC Bench of Mumbai Tribunal in
the case of Shri Saidatta co-operative
credit society Ltd. (supra). In our view,
the reliance placed by the CIT(A) on
the judgment of the Ahmedabad bench
of the Tribunal is quite untenable, in as
much as, in the said case the interest
income in question was earned from
deposits kept with State Bank of India.
Obviously, State Bank of India is not a
co-operative society so as to justify the
claim that such interest earnings fall
within the scope of section 80P(2)(d)
of the Act. Further, the reliance placed
by the CIT(A) on the decision of the
SMC Bench of Mumbai tribunal in the
case of Shri Saidatta co-operative credit
society Itd. (supra) is also of no avail, in
as much as, the bench merely set-aside
the matter to the file of the Assessing
Officer for examination afresh, whereas
in the case of lands End co-operative
housing society Itd (supra), the claim
of exemption under section 80P(2)(d)
of the Act with respect to the interest
earned from a co-operative bank has
been upheld. Therefore, in view of the
said precedent, the claim of the assessee
deserves to be allowed.

6. In view of the above, the order of the

CIT(A) is set-aside and the AO is directed
to allow deduction under section 80P(2)
(d) of the Act with respect to the interest
income earned from a co-operative bank.

. In the result, appeal of the assessee is

allowed, as above.” V) Kaliandas Udyog
Bhavan Premises co-op society Ltd.
Vs. 1.T.O. [2018] 94 taxmann.com 15
(Mumbai-Trib.) “The issue involved in
the present appeal hinges around the
adjudication of the scope and gamut of sub-
section (4) of section 80P, as had been made
available on the statute by the legislature
vide the Finance Act, 2006, with effect
from 1-4-2007. The lower authorities had
taken a view that pursuant to insertion of
sub-section (4) of section 80P, the assessee
would no more be entitled for claim of
deduction under section 80P(2)(d) of the
interest income earned on the amounts
parked as investments with co-operative
banks, other than a primary agricultural
credit society or a primary co-operative
agricultural and rural development bank.
The lower authorities had observed that
as the co-operative banks with which the
surplus funds of the assessee were parked
as investments, were neither primary
agricultural credit society nor a primary
co-operative  agricultural and rural
development bank, therefore, the interest
income earned on such investments would
not be entitled for claim of deduction
under section 80P(2)(d). [Para 6]

From a perusal of the section 80P(2)(d) it
can safely be gathered that income by way
of interest income derived by an assessee
cooperative society from its investments
held with any other co-operative society,
shall be deducted in computing the total
income of the assessee. What is relevant for
claim of deduction under section 80P(2)
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(d) is that the interest income should have
been derived from the investments made
by the assessee co-operative society with
any other cooperative society. Though
the observations of the lower authorities
are correct that with the insertion of
sub-section (4) of section 80P, vide the
Finance Act, 2006, With effect from 1-4-
2007, the provisions of section 80P would
no more be applicable in relation to any
co-operative bank, other than a primary
agricultural credit society or a primary
co-operative  agricultural and rural
development bank, but their view that the
same shall also jeopardise the claim of
deduction of a co-operative society under
section 80P(2)(d) in respect of the interest
income on their investments parked with
a co-operative bank cannot be accepted.
As long as it is proved that the interest
income is being derived by a co-operative
society from its investments made with
any other co-operative society, the claim
of deduction under the aforesaid statutory
provision, viz. section 80P(2)(d) would
be duly available. The term co-operative
society had been defined under section
2(19) of the Act. It is opined that though
the co-operative bank pursuant to the
insertion of sub-section (4) of section 80P
would no more be entitled for claim of
deduction under section

\
80P, but however, as a co-operative bank

continues to be a co-operative society
registered under the co-operative societies
Act, 1912 or under any other law for the
time being enforced in any State for the
registration of co-operative societies,
therefore, the interest income derived by
a cooperative society from its investments
held with a co-operative bank, would
be entitled for claim of deduction under
section 80P(2)(d). [Para 7]

We further find that the Hon’ble High
Court of Karnataka in the case of Totagars
co-operative sale society (supra) and
Hon’ble High Court 0. Gujarat in the case
of State Bank Of India (supra), had also
held that the interest income earned by
the assessee on its investments held with
a co-operative bank would be eligible for
claim of deduction u/s 80P(2)(d) of the
Act. Still further, we find that the CBDT
circular no. 14. dated 28.122006, as had
been relied upon by the Id. A.R, also
makes it clear beyond any scope of doubt.
that the purpose behind enactment of sub-
section (4) of Sec. 80P was to provide
that the co-operative banks which are
functioning at par with other banks would
no more be entitled for claim of deduction
under sec. 80P(4) of the Act. We are of
the considered view that the reliance
placed by the CIT (A) on the judgment
of the Hon’ble Supreme Court in the case
of Totgars co-operative sale society Itd.
(supra) being distinguishable on facts,
thus, had wrongly been relied upon by
him. The adjudication by the Hon’ble
Apex Court in the aforesaid case was in
context of Sec. 80P(2)(a)(i), and not on
the entitlement of a co-operative society
towards deduction under Sec. 80P(2)(d)
on the interest income on the investments
parked with a co-operative bank. [Para 8]”
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(
9. The appellant further state that, it has

already assessed u/s 143(3) of the Act for
the A.Y 2015-16 & A.Y. 2016-17; wherein
the department has accepted appellant’s
claim for deduction u/s 80P(2)(d) of the
Act towards Interest and Dividend income
received from co-operative bank, a co-
operative society.

10. In addition to the above, honourable
CIT Appeal authority, NFAC has ruled in
favour of the appellant for its claim for
deduction u/s 80P(2)(d)of the Act for A.Y.
2018-19 vide its order dated 281h July
2022.

Consideringthe facts ofthe case, provisions
of the Act, various legal pronouncements
submitted above and CIT Appeal order in
appellant’s own case for A.Y. 2018-19; we
request your honour to grant the appellant
its lawful claim for deduction u/s 80P(2)
(d) of the Act of Rs.98,09,093”

. Decision in Appeal:

6.1 I have considered the facts and
circumstances of the case, submission
of the appellant and perused the
assessment order u/s section 143(3).
All the grounds of appeal pertain to
the disallowance of exemption of
interest earned u/s 80P (2) (d) and are
adjudicated together.

6.2 The assessee has placed reliance on the
following orders ofthe jurisdictional and
other ITAT’s in support of its appeal: 1)
Pr. CIT, Hubli Vs. Totagars Co-operative
Sale Society [2017] 78 taxmann.co,
169  (Karnatka)/2017]392[ITR 74
(Karnataka HC) 2) CIT vs Haryana
State co-operative Housing Society
[1998]2341TR 714 (Punjab & Haryana)/
[1999] 3) Lands End co-op hsg society

Itd. Vs. ITO (Mumbai Tribunal I.T.A. A
N. 3566/Mum/2014 4) Sea Green co-
op hsg society Itd. Vs. ITO(Mumbai
Tribunal L.T.A. N. 1343/Mum/2017 5)
Kaliandas Udyog Bhavan premises co-
op society Vs. ITO [2018] 94 taxmann.
com 15(Mumbai - Trib.)

6.3 A later order of Solitaire co-operative
housing society v/s Pr. Comm of Income
Tax 26 dated 29-11-2109 in ITA 3155/
Mum/2019-ITAT Bench G has been
perused wherein it has been observed as
under:

“8. We shall now advert to the judicial
pronouncements that have been relied
upon by the Id. A.R. We find that the
issue that a co-operative society would
be entitled for claim of deduction under
Sec. 80P(2)(d) on the interest income
derived from its investments held with
a co-operative bank is covered in favour
of the assessee in the following cases:
(1) Lands End co-operative housing
society Itd. Vs. ITO (2017) 46 CCH 52
(Mum) (i1) M/s C. Green co-operative
housing society Itd. Vs. ITO-21(3)(2),
Mumbai (ITA No. 1343/Mum/2017,
dated 31.03.2017 (iii) Marvwanjee
Cama Park co-operative housing
society Itd. Vs. ITO Range-20(2)(2),
Mumbai (ITA No. 6139/Mum/2014,
dated 27.09.2017.”

6.4 Thus the case ofthe appellantis covered
by the decision of the jurisdictional
ITAT in the case of Lands End co-
operative housing society ltd. Vs. ITO
3566/Mum/2014 and subsequent orders
in which it was held that Sec. 80P(2)
(d) provides for deduction in respect of
income by way of interest and dividend
derived by assessee from its investments
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with other co-operative society and thus
interest income earned by co-operative
society from investment in co-operative
bank (being a registered co-operative
society) shall be allowed as deduction
u/s 80 P(2)(d) and no tax shall be charged
on such interest income. Further, a
housing society is not carrying on any
business but is a co-operative society
for the common benefits of the housing
residents. The AQO’s interpretation
that since only cooperative societies
are mentioned in section 80P(2)(d)
it precludes cooperative banks is not
correct since cooperative banks are

cooperative societies out of the ambit
of the section which would have been
completely against the spirit of section
80P and the cooperative movement. The
AO’s logic is therefore not acceptable.
In the assessment orders for AY 2015-
16 and 2016-17 u/s 143(3) the appellant
has already been allowed deduction u/s
80P(2)(d). Accordingly, I find that the
appellant is eligible for exemption of
income amounting to Rs 98,09,093/-
from interest and dividend from a
co-operative society (which includes
co-operative banks registered as a
co-operative society). This ground of

a subset of cooperative societies and
the legislatures intent to include them
is implicit. If only co-operative banks
were mentioned in section 80P(2)
(d) then it would definitely have kept

appeal is allowed.
7. In the result, the appeal is allowed.

Order passed u/s 250 read with section
251 of the Act.

kksk

QUTIE TLLAHT TG AT
fe gord feffear l-aiv. & ety fo. =1 Td GuTee i STeTe HLuard A

B, HSIMThS THHER HLAMT U&L T G Hhelyel THHE shiidh add
TR 37eAe/ qidd/ iSHER I YaurRal (Fielsa) shish T8 al, T9d
YT ST HA T fEedTd Het el Hadmerad Geaiae SaBieho H&H
HR 3T S0 AN TS R Hol GHHE FI Byl THede@ SHidMl
G et STl 3T THe THIfGE Hednd 3Ty 3Tare hid 3T,

An Appeal to Member Societies

Member Societies are hereby requested to mention their office bearer’s
mobile numbers and Email addresses and membership number of the
Federation while corresponding with the Federation, so that it is easy
to communicated in all respect.
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4 )

TR WU e Iesiard! fasuren stfarerrdt ufvrerur

TRRTY S T FasUE FEMgER 4 o Y&l FHHI TS STEiedl Jedhill eI Seiieal HaeTdh
AR WA AU G Hvar Gt T T GHIEEHT SUcTed Seiel 3Te. TN, Ararel Haferd
YeH/ YR FaeUeh e Feu FRmIgER AT 8o STaveeh o1

T el - 31T, T e e ATt SR RTINSt R o R & U SaTEH/ SHhelTE T U2 geaTd
A 3778 AT NIRTEI0 St AT HiS= G i1 = o/ Geciehi-t STISTaR Sie 3718, 3T HiRTeronra!
Yo fcmfeTeromelf Siee €.2,0 0 o/~ T SHART &. ¢,Y4 0 0/~ TaQ MiHT HIVAW 3Tl 3T, ST HS&/
G & RTEI0T SAaETe 31 T TS, Aiauil v STavde 31, A mumbaihousingfederation.
live 1 fTehar ST iUl Xl A5t AT fofehe TeAFaX Teh hid SeSe. I Sogehi STYal Alfed! Saam
37T, T ARTETOTe YJoeh g1 ATl foreh A SRTa=) 311, ST Heged Y[eeh YR 3718 i1 eIl Shraferard
AT o5 43 & Yo el T FIerel. W1 “Ter A=A T Teag JoeT fHosel.

U107 R hATE ABTUNR
i g ar U T C [
VAR, 18 T, 2026 AR/ Online HU31/ English . 5.30 1 8.30
For queries please contact: Shri Ashish J. Goel

(Hon. Director, Mumbai district co-op housing federation)
9821047155/ mumbaifederationtraining@gmail.com

iz gos fefigae Fl-3TTR e AT HeiyH fAafids & He TehR HEm
TNIGTIR i €/ 0%/ 0 Yy TSIl =T IMEHTAT STRARIMIHR AR
STl ST A G RN he WX F ¢ THR §a8 fSieel 9 Has
ST fSTeRdiel a0 Geehi] TIi=a Hsi a4+ 378 A=Al g
AT & HIUITT YU e A THTEGIHT A1 GAUG=T AT S1all Segehiei
T Iy TSI ARAHIE! HSL=AT Wietlel gLeaH! shiehral fohal HeteR
Heh G

eI hAlTh
ORR-RREEOOKL/ 0RR-RREEROYI / £¥RRL LR
A

L housingfederation@gmail.com )
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Question & Answer

p
94 eh. ¢) dAESN (Nominee)
TUTHE &ded o A 1
3T ?

W - Y& qUEe e fSieaqelt
dRESY  (Nominee) UL TN
STeniel  fTTh! HRRTY HEehi Sel
Frm @ & @ =T 1w Yy TR WiF
. zxuﬂﬁrqwquﬁ{mﬂm ICIEE
YR YR Jicddl aul JEavdh
38 T T 3uferel o6.33 T 3
JUR IRHER AU U {3 GHIES
Hd A Al JREER
®H 9.4 o Giddd Sieud Siigd d
IREEN HHEE B Yehdl Hal=A
YUY (Nominee) HHHIRT Hd
QIS HITeh gekeh 3T el T
dRESN (Nominee) HHHEE & HI
TGS ATl T e[+l
g Ve fogs e, @
b hiicd US! HId Hob U
TREGR I L= S Tl Hifet
<07, T899 IRASR (Nominee) THTEE
AT X FafHehe [T Y[k Ul T8
X qRISN (Nominee) THES
e g Tehdl. W dREER
(Nominee) FHIERIAT Hob GHHSEI
o[- foendt AT ATer, WIS <ar 34
e fohar Tet=a W ehadl T
hIAl ATl gFh dl AT Rl

a9e Ge=Al Hefohalal Shivedal
\_

TSR SISt Seddl Id ATel. dUeR 3
St R 0 ¢ ) =T TR T Geror

O 9ESR (Nominee) THIES
RS QL qHEs STl oHred
Forell IR A WEREe

fig ?Id TRl

Al I=AEE! el g id
EES TR AL GG
(Provisional Member) a7edl Hig
Jel a0 ATV 378,

Q 2) General Guidelines on
parking in the premises of the
housing society

Ans 2 - Garage is defined in D.C
Rule 1991/2034, whereas various
typesofparking,suchasstilt/open
space / closed garage/ parking in
basement/ podium or mechanical
system and by lift parking. In this
regards Policy of allotments and
other aspects of parking space etc
have been mentioned in the model
Byelaws 1no.78 to 84. Wherein
the society has to decide the
policy for allotment of parking
slots, restrictions and marking of
parking slots. Also society has to
decide eligibility for allotment
of parking slots to the member/
occupants and also decide
parking charges and parking of
other vehicles in the premises of
the society. The society has to
consider its availability of various

parking space in the premises of y

\
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the society and considering the
number of flats and the number
of vehicles of the members in
the society and accordingly the
society has to frame general
rules and regulation about the
parking space in the premises
of the society such rules are
to be discussed and decided in
the General Meeting. Were as
Stilt Garages/ closed Garages /
Basement parking and podium
parking are made available in the
premises without consuming any
FSI of the plot of land and hence
such garage slots are allowed to
be sold to any purchaser.

In this regards the land mark
Judgment of the supreme
court of India delivered on
31/08/2010 in the matter of
M/S Nahalachand Laloo Chans
pvt Ltd (Appellant) My/s.
panchali Co-operative Housing
society Ltd. (Respondent);
whereas, the supreme court has
considered regarding the sale
of parking areas by the builder
to the buyer, which falls within
the common areas and facilities
and as such the builder have no
right to sell car parking area
as it is not independent Flat/
garage in the premises, which
is not defined in MOFA.

N
Therefore parking slots premises

cannot be sold to any purchaser, if
it 1s sold by executing registered
Agreement then the ownership
is of the purchaser and if any
Garage / Parking space allotted
by the builder only by letter
correspondence or allotment that
cannot be said ownership parking
of the alloty. Therefore the
parking facility is made available
to the residence of the building
as per the provisions of the D.C
Rules and hence if the members
sold the residential flat but such
member cannot sale the parking
space allotted to him who is
availing the parking facility.

Any differences/disputes among
the members or with the society
about the parking of vehicles
in the premises of the society
shall be referred before the co-
operative court. Therefore to
avoid any disputes/differences
or any complicated issues about
the parking matter it is necessary
that the society has to frame the
general parking rules as per the
availibity of various types of
parking space in the premises of

the society. The Builder / Society
J
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-
can make available Mechanical

parking system in the premises
of the society as decided in its
General Meeting.

Q 3) If the purchaser / member
purchased parking area from
the builder and if he is paying
property tax then such member
can pay parking charges or
not?

Ans 3) In this regards the society
have not made clear whether
such  purchaser / member
purchased parking space stilt by
Register Agreement then it is
ownership as per the transfer of
property Act. In such case such
purchaser / member has to pay
BMC assessment tax as charged
by the corporation and if such
parking slot is not acquired by
any register agreement then it
cannot be ownership parking it
is parking made available to the
society as per the provisions of
D.C rules & society rules.

Any parking in the premises of the
society whether it is ownership or
allotted parking then in such case
the parking charges is required
to be charge to such purchaser
/ member as may be decided by

.

the General Body Meeting of the
society , irrespective of the fact
whether such purchaser / Member
actually parks his vehicle or not.

Q.4) Whether a nominee can
give the flat on Leave License
Basis without the consent
of the Co-owner and having
unregistered will?

Ans 4 — As per the provisions
nominee is the trustee of the flat,
it 1s his duty to bring the heirs
on record for proper title of the
flat of the deceased member.
The nominee has to pay the
maintenance charges and he can
reside in the flat but the nominee
cannot sale or cannot create third
party rights or cannot create any
lien and charge on the said flat
and as such the nominee cannot
give the flat on Leave License
Basis with or without the consent
of the Co-owner.

If the nominee 1is having

unregistered will in favor of the

nominee then in such case the

nominee has to obtain the probate
of the appropriate quorum.

Adv. D. S. Vader.

Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411)
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THE HOUSING TIMES

RATE CARD FOR ADVERTISEMENTS
(FOR SINGLE INSERTION ONLY)

TOTAL
(1)
TYPE SIZE RATE | GST(5%) | \ \ o UNT
BLACK / WHITE FULL 10500/- 525/- 11025/-
HALF 6000/- 300/- 6300/-
QUARTER 3500/- 175/- 3675/-
COVER CANCELLED
OPENING FULL 25000/- 1250/-|  26250/-
COVER
(COLOR)
COVER 2 FULL 20000/- 1000/-|  21000/-
FRONT
INSIDE HALF 10000/- 500/-|  10500/-
(COLOR) QUARTER 5500/- 275/- 5775/-
COVER 3 FULL 16000/- 800/-|  16800/-
BACK HALF 8500/- 425/- 8925/-
INSIDE 275/,
(COLOR) QUARTER 4500/- 4725/-
OTHER 3 FULL 16000/- 800/-|  16800/-
COLOR
PAGES HALF 8000/- 400/- 8400/-
QUARTER 5000/- 525/- 5525/-
BACK COVER HALF 10000/- 500/  10500/-
(IF AVAILABLE) QUARTER 5500/- 275/- 5775/-




SOME OF THE FOLLOWING FEDERATION’S PUBLICATIONS
AVAILABLE AT THE SALE COUNTERS.

PRICE LIST
Sr.No Particulars Amount
Rs
1. |New Byelaws (English) 115
2. |New Byelaws (Marathi)Flat / Plot 115
3. |Premises Byelaws 100
4. |Management Of Co-op Hsg. Soc. 60
5. | Expulsion of Membership Book 60
6. |Recovery Procedure (English) Book 60
7. |Recovery Procedure (Marathi) Book 60
8. | Election Rule -7 April 2019 15
9. 123 July 2019 GR (English / Marathi) 40
10. |Birth to Re- birth (Redevelopment) 125

Above publication are also available at the sale counters of the federation office and sale
counter of the federation at Andheri (East), Ghatkopar (East ), Charkop (West).

Please Note :-
1. These are prevalling rates as on today

2. Available on all working days except 2™ and 4™ Saturdays, Sundays and public holidays.






