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TRIGHY {IHM, HERIY ARH (UDD) T &Aie
RYRR/ROY AT IHYT Gl AUt HRUGMTS]
41 T0ATd A Bid. TAR HEFTRUIG A 34T Ao
(OC Amenisty Scheme) AU vHTUfa SR /
TrieRfed dd Ifauard e 8.

X GioHaAT SNTH f& 9_/0%/30R& ISl HEFTR -
Uit YHEE Hd, HI. RIS, ABUMHE I ARG I | qiarrg o RRig
SURRYCIT . 3gerd Tfedl QMeld 96 UR Usdl. ¥eX §ohid | gurad
e SHRT co A1, AT TATeT FHgH Tl g HoR ThTRI
3T d A FARGAT HRTaeT THIUGS (0.C.) ST, SITaqIiie SHRIT $hde UMST
ammqmﬁwwﬂﬁiﬁ (Commercial) _&TI'RT‘ﬂﬂT (\_rlﬁﬁ
W HITEd) HRTde] A0S (0.C.) SUl. TTaTed < 6RudTd 3iTal.

&S AR UlididH dedides! TRIAH N [aHRTH feeiedT Yo 9 URamameR fdaR
faf g H= S1UT Ao SHASSTauNTe! GURId ANGRI® dd daR & HIdel
THTUTOS UG HRUGMT! YT o SHATd SAT00ar FGR §8-Has HeMFTR dlfciad
feet 3mga.

TGN feAi® 38/02/0%6 30 U T faeh sifiiwruims SRRl &
TRIGH AU HERIY AR IR, YRTGeT YHIUTE 34T Aied g WY d
qrdeH fHdTd ST e fGd gid. dgegs AgFRUTd e HRTaeT JHTOToH
3T TSI WTAAYHTY TRATfad & gl

HERUTIcIeh=aT YRATITTER f& 219/3%/30%% =0T YAIURIH dRcod gld 3ffeted/
SiYHT WRAFT fdden SR HRal JURId Jad a:iqudrd Tell. Wreid YhRe
SHR/ATRGAl T Y JroT-a1 ATy ol dsd.

9. TURGN UHR A SARG!, SMEY g QST SARG!.

. SHfUYHIUMET (Authenticity): $d® I SR fdhdl SARGET UFT, S HaoH
UTIBRUTh g1 SYH AT TSR HIUAT Tl 3Tg, e Il Ao U 3.

3. o 3ARA a1 FARTET HIT 1.2%.30%8 AU &TW (Occupied) 3G,

Y. ol SARIAT S1ddd, ST ST ¢o.0o AH Gd=aT Ics &b, 3dld,
T Aol AT AN gladl.
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() SHRGEAT TAYTHTUGHITST (Authenticity), SOT AR AT ToMSiaiid HTde]
AU (OC) esfauarardt st Trex Hal 3Mg, 1 IARGY 9 SHTa! AT

IOD (Intimation of Disapproval) @ S1HTH TRAMT CC (Commencement Certificate)
31Ul 3TITD 3T,

R) fd. 20.82 0%& Jdl AW RIS (Occupancy) g HRUANIST HRAYUR G
YD AD [AURTDH S T ATAHIE! AiG (Assessment) YT 3Hfdpd IS fae TR

31T faHT URTaeT THTurs AT e Tearfcid=an deferd faumTe g SRl #rudrd
3T AICH § 3MaRID JR1d G DHRUl §YTHRSD 3.

(3) TCS &TBS (Carpst Area) SRIAUITITS! g fzor 3nfor ticamg fam=-303%
(DCPR-2034) AT IRUTHTIR dcs &hes AR tRA Ssd. dud FafHdie ol
(Regularization) HRUATYL! TR des &AHD HHA ¢o.00 ALHT, T 0T 3aTdH
3], JUTfY, fAafdievAmaR @ ¢o.oo 1. e SIRG Sra A<t Ao Wha.

(¥) ITYRUTATES M (AR ARG (Residential Building) T8 0TS ST AR e ot
JTWR (Predominant Residential Use) 318 =1t SARG 0TS ST SHTAHY Igd
ITIR BT Yo % & SR 3T 3 JHUATd I1d d9d, 31R1 ARG ATadnd Mes/
HRTAY (Commercial Units) T <@ IT TS 3fcaiid 316 WHRA SIS WehdTd,
TH AT PIUKte! SHTfd Faad AN gI0R g,

ISIGR

. fowm® / Od® gt din Alquiied aRgARIRG fhal WRAFTUR® daed
(Licensed Surveyor) HTIthd d8d ARG / URIRIAIA AgdrRidl Aigulipd TgdR]
TEIAT YRT (Registered Society) AT AGUNHd ARARRE fdhal IRATYRS
Hd&fd AThd 3] Hee bl

R, RAUD! IuAS TG YR N, Tafid GefAdar qafade Jgardt / e
YR (Individual Occupant / Premise-holder) add -1\I.C'(U‘I\I0pd dl%gfafillid fobar
RAFTYRS Ha&d gieal AT 3fS] dee Kb,

[

Q) R AIHHD (2) AT dacid, TR, TR AiGuitar RiaT dd ST A
BIBTdN QRIAT (Conveyance) 3. TTGR BRI SHITLTD 3Tg.

R) T IHHID () T T, dafadd AT / HIGTHRI YRGB ST Aiguigd
IRARIRE / FiGUNdd IRATTYRS Td&dh AThd 35 ATaR HRUATH! URATIT 3.
TS Haifdd Tafdh < e Acldh! gabatl TaRIdH HIGRIR HRTGUAT
ORTAT HTGR HUI TID s,
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3 9 Yo
3o ! SATSIHT CaBHIaR MY Tt Sfdid Tafd YRUIAR fHafid Yebrar wo%
e feeht o

. Ics MR (FSI) U THITAP BIUM=AT TR (Habitable) &t Aafidieumamat,
S gdf ges Feieme aRrofid HRuama $ie 7@ (Free of FSI) 31 TSR HRUAM
3{Tdl Bid, AT WITAYHT &8 AN T I:

(3) UdTd UfgedT & Afg=ai=ar 3Td UTd SITedry HIvdiel 68 THRET SR ATal.
@) TRAId & AfeH o § auieT Sramaiid U ey Wo% Jaad fael Sgd.

() TRATT § ISR T ST hlvldial Taeld feelt SR ATal,
ik

(2) TRATd TTeR HRUGTHTS! BIAHAIGT (Time Limitation) 81, T YRUAT SHASSITAUIITAS
SER e [T TIRIA TUrel SR d.

() UG WTeX BRI, dl IS AT WEUHS (Requisite Form) ¥d Hrfedt gof
1R 30T T 3TaTRIP SIINIOITTE T B! MaRIH 3T, Alfed! / STIuaoiiAed
J<T (Discrepancy) 3T, eI o g 3 U5 SIRT HRUATd Jgd SaTd TaxaHh

Holdl Td ge i gxauasiae QY [Gauian 3iTd g1 Hia &l ST 3G

(3) SR 3FIGRM 3MIRTH HNICUAIE 375t IR el ATel fohal TeR Pl g, @)
35t Y€ ST 3 A Ssd 30T g I Al faaR el SR g,
32T YHRUN, TG 3191 (Fresh Application) TTER HRUI HTARGSH T8 0T T e
3T feAIBTIIaRT aRid ReIuR AN el Jadd A Mald.

Je-4ds HEMR Ulfciard o, U. 31/1188/ fa.F./A1URUl & :3/08/3038 2T HYET
TRATAIAR HRIYEEdl ARERI® dd TR [ faumT, HeRTy e A g 32/23/304
393 feaiean MERaR YRTaeT YA 4y Aioi-edT gax HAdoauisre! 3gd.
e Aol fg ararade tRIu=d UhTRitd daiedl f[GauTug— sHdasauitaral | e,
IRAd, 4a8 eR d SUTRMA i 19/28/302& =0T TR a1 HivTder gHmom=
T SHRGHT HITICT U ST 34T Ao Gas HeRUTIclo - 31ct d Rdiag
AR dalelt 3B,

TUh :- 9819582466

E-mail: vasant.shinde.in@gmail.com
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( PRI TEAHIU GRITT JGAd] PIS : §9P, Dol MO TeH h
HARITIARITS! HgPRTY FRA&0T UfRTevr 3axa® !

R, AT TR Fad 30T JRIGT HiT™ a1 TRieh sheaa 3. AT TeDhRI @A
TRT BT hacs ARG GEHTA HRUMNT STTRT T, ol GUNIGAT e dh TeHFTI AT
TS Heward! AT ST e TR e,

TSI TG AT DIEBTd 5 -THI0T TRIHR 3 a1 TG ST 3Ted. SHRATA c@HTd
J GO, TTONYRIST, JReT, iR, fertre, fam, aarosterun, ofifes R, ydharast agatt, uifdh,
BXIARUT, GATAdhI, SRA fawaes Ui, Svvrmett 0 T fafqy s @ uRusetd e, an

IR H e AT I DHTH Ho AT e Bid "Tal. T&H AT AT HRugrmst
TRITI FiHT 30T FAATURO GHRIG T Aichd g HNT SHTaRAH 3T,

UG 3MedT TR Iufaefit A1fgd B Uul, JaareRor Yo SuRd 8o,
= i aagRId! AT THSH 9o SO A Uy faaRol 81 i TaTaaR! 3iTe. ATdaRieR
AR I IReRfddl, StRelia 3o SRR Ufha= Ura IiFT Jat=r U= faa
qrfgel.

TS 3 TR TRIAS S a1 T gIvare T SRl BUS H1el, Jufadh
STIOT e IR AT SR, TG fHUig Suargdl aRiét HTIGRIR SHUBR 38 6T, TAHTRT
U Y SHTIRIH 3] BT, AR URUFS fhar TghR faumma Fewr an] smed &1, ardt
G BN S SHTTD 3.

faRva: Hiear g HMHE, daeerd Fga, e sgagR, M aw, gafder
fohar T ATl Tefid fofa garn g ufssar urese et uifg. fofarden fofa Soarh
BTACRIR 3701 URGRID Ufohar 3iferes At 33d.

RIS S ! hawm A TR FgUH UTEUATE d STl HUa 3HTg. TRATARI&0T
? U= ST RITT U1 ShRUTR HEward W1eH ). ARIURIEHT haes WA qurguft
T AT AR BIACRIR SIATTH, TP R o1 HHT SrRasidre sl MU UIg0r sTaxad
3T, ATIYHTO! SHIRITIT I TRATIRIEUI TS FRI&UT Yeldl HRUTMITS! do5d driare! 6ot
TR 3G

fefores Tma T=i TaRITE 3y i oiies. IyRIeRl Tare, Mfedr, seaid
Tifecht, enfie srgard, xauasiia Sa- 0T TRy=aT Hedred Aidl gMHed dageTar Irg aTaR
T URGRIE AT AT BRI Higd JHIUIG dTg b, A fSiored giaet araRdr1 Arfgdra
IRI&rAan A0 Mu=iadre! fadea Agw@r 3e.

AR BT TS 3 g T SIS 31eic Hewara fawd 7. ST SHR <A1 GAfadhm e
Ufohdd URIGHT e (o 7 Ul gxauas, @It efdT, Yhedre! aderid], e
. Y,
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TUTGR o3I A ANTCR Yol 81 TR dihg 33 Ydhd.

Housing Times%mmwaﬁw;ﬂ?mmmm,
TSI 3T 3nfifes Sredia dm Aifed fiesgm S0 § 9MR. XA i fAufg, JgeR
fayrTT=h ufkgsds, <marerdt= fofa, craraierumdia Heare a6, UG §9% @ dadd AT

3{TST TRST 31T ot “HIS TR T HIG-Ged “HTS TR g Hia=T fAAfur srugr.

TR B B e, Jfug fhar sgawuo= I T9d. & Tde IuIerRt 3.
AN SRR B! STuitd, GYTIad TEHRT T SeiHiad SN WieRad avd
3{TUeT TR a0 TR 31feehs H&H, URGRId 10T HIGRIR Tl Hahd g,

I,

RN, URERIGd ST THIIG A Tfshd TEHTIG W& JedhR! Temfr Jwi
IRITI g U1 derdad ggeiiad e IRAd FH{0 T |

UPTRI U, VB
el

f2 4 fefRrae #)-aifu 1 ez fo.

HEhI TEfHIUT W1 USET ATt U stfarehrdl ufvremn

THRRTE S A Fasue FRgaR 34 o Y& FHH! THE STHeiedl Jedhil TRi-HI Heiea SHaeTdh
e/ e Faeueh et Feu IR uf¥rerr 8o sTavas: oie.

oS fe e 1-3117. i ey ATtha SRYTRTRITR R o R ¢ TG SIS/ ShEAEH TG SUard et
A 3718, T HYTRTOr ST o Hidsl e efaior Ge=a et/ Helicishi-l STTSTaR Sl 3118, A1 NiTerorray
Y i RTeromet ST %.2,0 0 0/~ T IMHART &. 2,4 0 0/~ Tge MM FITA T 37, AT T/
TR § UFRTEI0T ST 3718 T 3T AIGuT 0l 3Tavaeh 378, AEIS mumbaihousingfederation.
live A1 fTerart ST Aieu el A5, A1 fofeher TeAHaY Uk Wi S9Sd. T Sogah STe Aifed! SRIaam
37T, T RTRIUT Yoo gl AT fofeh ATk SR 3118, ST Heey Y[oeh WX 3T T ha ST e
FIAAI o5 I3 8 Yo Hel T =, HH “e A0 W= Teafar 9oyt firesdt.

TUTYTEAUT hTAShATE dBTUh
feim g ar T T E[]
VAR, 17 3TaIeR], 2026 3R/ Online A3/ English . 5.30 1 8.30
For queries please contact: Shri Ashish J. Goel

(Hon. Director, Mumbai district co-op housing federation)
9821047155/ mumbaifederationtraining@gmail.com
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NO MORE MANDATORY CHARGES

The Welfare Fund under Rule 106C-11(7) of the Maharashtra Co-operative Societies Rules,
1961, and the legislative supersession of Lohokare

1. Introduction

This article examines the charges which co-operative housing societies have hitherto
collected from their members on a compulsory basis on account of the social, cultural
and recreational activities organised by their managing committees. By Notification No.
Sanini 0321/C.R. 41/13C dated 18 June 2026, the Maharashtra Co-operative Societies
Rules, 1961 have been amended and Rule 106C-11(7) has been inserted therein. The
effect of the amendment is that contributions towards such activities are henceforth
voluntary. A substantial number of the members of our Association across the State
reside in co-operative housing societies and stand to benefit directly from this change. It
is with that in view that I have examined the issue and set out my analysis in the pages
that follow.

2. The decision in Lohokare

In Jyoti Sharadchandra Lohokare v. Shreeji Ville CHS Ltd. (Writ Petition No. 11870 of
2019, decided on 26 September 2023), the Hon’ble Bombay High Court held that the
compulsory collection of such charges was permissible under the Rules as they then
stood. The material facts, the question which arose for determination, the decision and
the reasons upon which it rests are set out below.

2.1 Material facts

The respondent society, comprising one hundred members, had adopted the Model
Bye-laws. By a resolution passed at its Annual General Meeting on 11 November
2006, it constituted a “cultural fund” and approved a levy of Rs. 70 per flat per
month, to be included in the monthly maintenance bill, for the purpose of financing
cultural activities, events and the annual gathering.

The petitioner alone challenged the resolution. Her case was that Bye-law 148(b)
(iii) contemplates a Common Welfare Fund constituted out of the profits of the
society for the objects specified in Bye-law 5(d); that Bye-laws 65 and 66 enumerate
the charges which may compulsorily be levied, and cultural charges do not figure
among them; and that the levy was, in consequence, without authority of law.

2.2 The question before the Court

The question framed by the Court was “whether a Co-operative Housing Society
can levy and collect charges towards expenses for ‘cultural activities” and whether
such an act of a Co-operative Housing Society is permissible in law.” The provisions
considered were Bye-laws 5, 65, 66, 67 and 148 of the Model Bye-laws, read with
sections 2(16) and 2(27) of the Maharashtra Co-operative Societies Act, 1960. The
question was answered in the affirmative: such a levy is permissible where it has
been approved by the General Body and is not contrary to the Act, the Rules and the
Bye-laws.

J
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2.3 The proposition laid down A

A co-operative housing society governed by the Model Bye-laws may, by a resolution
ofits General Body, levy and collect a compulsory contribution from all its members
towards a fund for social, cultural or recreational activities, as “any other charges”
within the meaning of Bye-laws 65(q), 66(m) and 67(a)(xvi), provided that the levy
has been approved by the General Body and does not contradict the provisions of
the Act, the Rules and the Bye-laws.

2.4 The reasoning of the Court

The conclusion of the Court rests upon four strands of reasoning. First, Bye-law 5(c),
(d) and (f) make the raising of funds for social, cultural and recreational activities
one of the objects of a housing society. Secondly, Bye-law 65(q) is an open-ended
head of charges, subject only to the twin conditions prescribed by Bye-law 66(m).
Thirdly, Bye-law 148(b)(iii), which provides for the allocation of profit to a common
welfare fund, is not the exclusive route to such a fund and does not preclude a fund
built upon the contributions of members. Fourthly, on the authority of the Supreme
Court in Bengal Secretariat (2022 SCC OnLine SC 1404), a member is bound by a
resolution of the General Body passed in accordance with the Act, the Rules and the
bye-laws.

2.5 The decision

The levy of Rs. 70 per flat per month towards the cultural fund was upheld, and the
petition was dismissed.

2.6 The critical feature of the ratio

The permission recognised by the Court is expressly conditional: the charge must
not contradict the Act, the Rules and the Bye-laws. The Court was not invited to
decide, and did not decide, what the position would be where a Rule specifically
regulates the fund in question, for the simple reason that no such Rule then existed.
It is upon this feature of the judgment that the present analysis turns.

The Maharashtra Co-operative Societies (Amendment) Rules, 2026

3.1 Source, commencement and scheme

Notification No. Sanini 0321/C.R. 41/13C dated 18 June 2026, issued by the Co-
operation, Marketing and Textiles Department in exercise of the powers conferred
by section 165(1) and (2) of the Maharashtra Co-operative Societies Act, 1960,
after previous publication as required by section 165(3), inserts Chapter XI-B (“Co-
operative Housing Societies”, comprising Rules 106C-1 to 106C-14) after Rule
106B of the 1961 Rules. The new Chapter gives effect to Chapter XIII-B of the Act
(sections 154B-1 to 154B-31), which had itself been inserted by the Amendment
Act of 2019.

Rule 106C-1 disapplies Rules 4, 19, 20(1), 22, 25, 27, 30A, 35 to 48, 49B, 49C,
53, 53C, 63A, 66, 86A and 93 to 103 in relation to housing societies. Rule 106C-
13(1) provides that the management of a housing society shall be governed by the
bye-laws approved by the Registrar, requires the Registrar to issue fresh model bye-
laws, and permits their adoption within three months of publication. )
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( 3.2 Text of the material provisions h
Rule 106C-11 (Creation of funds). The Rule opens with the words: “The society
may establish and maintain the following funds, as approved by the general body,
namely :—”. Sub-rules (6) to (9) provide as follows:

(6) Election Fund.— The Society shall establish election fund which shall consist of
contributions collected from its members. The society shall collect contributions
equally from all members for conducting elections of the managing committee,
as decided by the general body.

(7) Welfare Fund.— The Society may establish Welfare Fund which may consist of
voluntary contributions collected from its members. The welfare fund may be
used for social, cultural and recreational activities organized by the society.

(8) Corpus fund.— The Society may maintain Corpus Fund.

(9) Any other funds with permission of the general body.— The Society may
establish any other additional funds for specific purposes with contributions
collected equally from all members, subject to approval of general body.

Rule 106C-12 (Levy of charges). Sub-rule (1) enumerates the contributions
collectable “for the funds and the rates specified therein”, including “(I) contribution
towards various funds created by the society” and “(m) any other charges approved
by the general body at its meeting, however such charges should not contradict the
provisions of the Act and rules.” Sub-rule (4), headed “Share of charges”, directs
that “The committee shall apportion the share of each member ... towards the
charges on the society on the following basis” and, against item 11 (“Contribution
towards”), prescribes the following basis of apportionment:

Nature of apportionment prescribed by
Rule 106C-12(4)

At the rate fixed by the general body, minimum
0.25% p.a. of construction cost

Fund

Sinking fund

At the rate fixed by the general body, minimum

Repair and maintenance fund .
P 0.75% p.a. of construction cost

Major repair fund Carpet area of each flat/unit

Rs. 10 per member or Government-fixed rate,

Education and training fund whichever is higher

Election fund Equally by members
Welfare fund Voluntarily by members
Any other fund Equally by members

Amenities charges; playground,

garden, jogging track Equally by members

. J

| | THE HOUSING TIMES - September - 2026



4.2

4.3

The effect of Rule 106C-11(7) on Lohokare
The field is now occupied by a specific statutory rule

Lohokare proceeded on the footing that neither the Act nor the Rules made any provision
for a cultural or welfare fund of a housing society; the only textual anchors available
to the Court were the bye-laws, namely Bye-laws 5(d), 65(q), 66(m), 67(a)(xvi) and
148(b)(iii). The 2026 Rules now (a) name the fund (the “Welfare Fund”); (b) define
its purpose in language which tracks Bye-law 5(d) (“social, cultural and recreational
activities”); (c¢) prescribe the character of its receipts (“voluntary contributions collected
from its members”); and (d) prescribe the basis of its apportionment (“Voluntarily by
members”). The very subject-matter adjudicated upon in Lohokare is thus now regulated
by delegated legislation made under section 165 of the Act — legislation which has the
force of law and to which the bye-laws are subordinate.

The deliberate contrast in language. Within the same Rule, the rule-making authority
has employed the words “shall establish” and “collected equally from all members” in
relation to the Election Fund (sub-rule (6)); “shall establish ... at a rate determined ...
subject to a minimum” in relation to the Sinking Fund and the Repair and Maintenance
Fund; “contributions collected equally from all members” in relation to any other fund
(sub-rule (9)); and, for the Welfare Fund alone, “may establish ... voluntary contributions”.
Where a single instrument employs different words in relation to different funds, the
difference is presumed to be intentional. The apportionment table reiterates the contrast:
“Equally by members” as against “Voluntarily by members”. The natural reading is that
the Committee possesses no power under Rule 106C-12(4) to apportion a compulsory
share of the Welfare Fund to any member.

Lohokare’s own condition is now engaged

The Court in Lohokare held that “the only prohibition for levy and collection of charges
is that it should be approved by the General Body and said charges should not contradict
the provisions of the Act, Rules and Bye-laws” (paragraph 18). Rule 106C-12(1)(m), the
successor to Bye-law 66(m), carries the same condition into the Rules themselves: “any
other charges ... should not contradict the provisions of the Act and rules.” A compulsory
levy for social, cultural or recreational activities, enforced through the maintenance
bill, would contradict Rule 106C-11(7) and the “Voluntarily by members” basis of
apportionment. The judgment therefore carries within itself the reason why its result
cannot be transposed to the post-amendment regime: the predicate upon which the levy
was upheld, namely the absence of any contradicting Rule, no longer holds good.

The Rules prevail over the Model Bye-laws

The bye-laws of a co-operative society do not have the force of law; they are in the nature
of a contract binding upon its members (Co-operative Central Bank Ltd. v. Additional
Industrial Tribunal, Andhra Pradesh, (1969) 2 SCC 43 : AIR 1970 SC 245). Under
sections 9(1) and 13 of the Act, the Registrar registers bye-laws, or amendments to them,
only if they are not contrary to the Act or the Rules. Rule 106C-13(1) now expressly
subordinates the governance framework of housing societies to bye-laws approved by
the Registrar and mandates the issuance of fresh model bye-laws. Until revised bye-
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\
laws are adopted, the existing Bye-laws 65(q), 66(m) and 67(a)(xvi) continue to operate,

but they must yield to Rule 106C-11(7) to the extent of any inconsistency. A resolution
of the General Body cannot accomplish through Bye-law 65(q) what Rule 106C-11(7)
withholds.

Specific provision over residuary provision: the “cultural fund by another name”
argument

The argument likely to be advanced by societies. Rule 106C-11(9) permits “any other
additional funds for specific purposes with contributions collected equally from all
members, subject to approval of general body”, and Rule 106C-12(4) apportions “any
other fund” equally among the members. A society might therefore resolve to constitute
a “Cultural Fund” or a “Festival Fund” under sub-rule (9), leaving the “Welfare Fund”
contemplated by sub-rule (7) to stand as an optional, voluntary fund. On that footing, it
would be contended, Lohokare continues to apply in substance.

The answer. The residuary sub-rule (9) is a general provision; sub-rule (7) is a specific
provision addressed to funds for “social, cultural and recreational activities”. Where a
specific provision and a general provision in the same instrument overlap, the specific
provision governs, and the general provision applies only to cases which the specific
provision does not cover (J.K. Cotton Spinning & Weaving Mills Co. Ltd. v. State of U.P.,
AIR 1961 SC 1170; South India Corporation (P) Ltd. v. Secretary, Board of Revenue,
AIR 1964 SC 207 (Constitution Bench); Commercial Tax Officer v. Binani Cements Ltd.,
(2014) 8 SCC 319). The expression “specific purposes” in sub-rule (9) must accordingly
be read as referring to purposes not already provided for in sub-rules (1) to (8); any
other construction would render the deliberate choice of the word “voluntary” in sub-
rule (7) otiose. Moreover, a fund constituted under sub-rule (9) for cultural activities
would, in substance, “contradict the provisions of the ... rules” within the meaning of
Rule 106C-12(1)(m). The label which the General Body chooses to affix cannot alter the
true character of the levy.

Conclusion

The position which emerges is clear: there can be no more mandatory charges on account
of'social, cultural or recreational activities. The decision in Lohokare has been legislatively
superseded, and the supersession was both necessary and just. The benefit of such events
was, in practice, enjoyed by the few families who chose to participate in them, while
the burden of financing them was borne by all. The hardship has been most acute in
the many societies which have undergone redevelopment, where the existing members,
though allotted additional area, find themselves unable to bear the enhanced maintenance
charges. Senior citizens and single parents, in particular, can ill afford expenditure of this
kind. The Government of Maharashtra deserves to be commended for having done justice
to all of them.

- Adv. Vinayak Patkar
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MPBalekar

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 1034 OF 2026

M/s Laxmi Corporation ... Petitioner
V/s.

Joint  Registrar of  Co-operative

Societies , CIDCO and Ors. ... Respondents

Mr. Mithil S. for the petitioner.
Mr. S.L. Babar, AGP, for the State.
Mr. Bhushan W. for Respondent No.2.

Adv. PR. Jain i/by Sagar Shetty for Respondent Nos. 4
to 5.

CORAM : AMIT BORKAR, J.

DATED : MARCH 10, 2026
BC.:

1.  The petitioner before this Court claims to be a member of
respondent No. 2. The grievance raised by him is directed against
an order of deemed conveyance passed by the competent
authority. According to the petitioner, while considering the
application for deemed conveyance filed on behalf of the society,
the competent authority did not take into account the description
of certain shops which, according to the petitioner, are taken by
him. It is his contention that the application for deemed
conveyance did not properly disclose these details. On that basis,
the argument is that the order of deemed conveyance has been
passed without considering the petitioner’s interest in respect of

those premises. The petitioner therefore submits that the order has

J
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adversely affected his legal rights and that the same deserves to be

interfered with in the exercise of writ jurisdiction.

2. When the Court examines this submission, the nature and
scope of a deemed conveyance proceeding must first be
understood. The application for deemed conveyance is a statutory
mechanism created under the Maharashtra Ownership Flats Act.
The purpose of such a proceeding is limited. It is meant to secure
transfer of the right, title and interest of the promoter in the land
and building in favour of the co-operative housing society. In many
cases, promoters do not execute the conveyance deed in favour of

the society even after the building is completed and flats are sold.

3. Seen from this angle, the objection raised by the petitioner
does not appear to fall within the scope of a challenge to the order
of deemed conveyance. The petitioner’s complaint is that the
application did not describe the shops taken by him and therefore
his interest was not reflected in the proceedings. However, the
absence or presence of such description does not change the
essential nature of the conveyance. The deemed conveyance
transfers the promoter’s interest in the entire property to the
society. It does not decide the individual entitlement of a member
in relation to a specific flat or shop. Those questions are matters
which arise within the internal affairs of the society and between

the member and the society.

4. It is also necessary to notice that the petitioner himself
claims to be a member of respondent No. 2 society. Once the

conveyance is executed in favour of the society, the benefit of

J
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ownership of the property enures to all its members collectively. If
the petitioner has any grievance regarding his individual
entitlement, the nature of his premises, or the recognition of his
rights as a member, the law provides separate remedies. The
Maharashtra Co-operative Societies Act, 1960 contains provisions
which enable a member to raise disputes concerning his rights in
relation to the society. Such disputes can be adjudicated in the
forum provided under that enactment. Therefore, an appropriate
remedy is available to the petitioner to ventilate his grievance if he
believes that his rights as a member are not being properly

recognised.

5. In these circumstances, it would not be proper for this Court
to interfere with the order of deemed conveyance merely because
the petitioner claims that the description of certain shops was not
included in the application. The order does not determine the
individual claims of members in respect of their premises. For that
reason, a challenge to the deemed conveyance at the instance of a
member of the very society in whose favour the conveyance is

granted cannot ordinarily be entertained.

6.  For these reasons, the contention raised by the petitioner
does not furnish a valid ground to set aside the order of deemed
conveyance. If the petitioner claims any independent right arising
under the Maharashtra Co-operative Societies Act, 1960, or if he
contends that his rights as a member of the society have been
affected in any manner, it will always be open to him to raise such
issues in appropriate proceedings before the competent forum

under the said Act.

7.  All rights and contentions of the parties are therefore kept

open to be agitated in accordance with law.

8.  The writ petition stands disposed of.

(AMIT BORKAR, J.)
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Question & Answer
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Building Proposal Departmentﬁh%W/
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(No Objection Certificate — NOC) HItd
B! TTRIH 81,

Q.4) How can the Society recover
the expenses towards maintenance
and operation of the lift, or the
cost of replacement of the lift, from
commercial gala holders as well as
ground-floor flat holders?

Answer —
At the time of construction of the
Society’s  building, the  building
is required to be constructed in
accordance with the Development
Control Regulations of the Municipal
Corporation of Greater Mumbai, keeping
in view the requirements and facilities of
all members/gala holders of the Society,
including commercial gala holders.

The terrace of the building accommodates
various common facilities provided for
the benefit of all members, such as the
overhead water tank for supplying water
to all units, plumbing arrangements, and
other facilities required to be maintained
in proper condition for the benefit of
every gala/flat holder. The Society is also
required to maintain the terrace, attend to
leakages originating from the terrace, and )
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use/access the terrace from time to time
for various common purposes concerning
the members/gala holders of the Society.

The terrace is an important and integral
part of the building, under the roof of
which flat holders, commercial gala
holders and other occupants enjoy their
respective premises. Therefore, the
terrace and the various common facilities
situated thereon are for the benefit of
every member/gala holder, including
commercial gala holders.

In this regard, whether an individual
member or gala holder actually uses
the terrace or not is not material, since
the terrace forms part of the common
facilities of the building and is meant for
all members.

Accordingly, as per the provisions of the
Model Bye-laws, particularly Bye-law
No. 67(a)(iv), every member/flat holder/
gala holder, including commercial gala
holders, is required to contribute towards
such expenses in equal proportion,
irrespective of whether they actually use
the lift or not.

Q.5) If enclosed garages and servants’
rooms in the Society’s building are
treated as separate ‘“units” for the
purpose of maintenance charges,
can such premises be considered as
independent wunits? Further, what
provision exists under the law for
issuing Share Certificates in respect of
such premises?

Answer — As per the provisions of Bye-
law No. 3(vi), wherein the definition of

.

\
a “Flat” has been provided, if a person

has purchased such a unit by paying the
applicable stamp duty and the document
relating to such purchase has been duly
registered under the Registration Act,
then such person shall be considered the
owner of the said unit.

If a garage is independently owned by
a person, maintenance charges may be
levied in respect of such garage and a
Share Certificate may also be issued,
subject to the applicable provisions.

However, such units must be duly
authorised structures and must be shown/
recognised in the sanctioned building
plans in accordance with the approval of
the concerned Planning Authority.

Ifaservant’sroomis a structure belonging
to the Society and has been constructed
for the accommodation/security of a
servant, and if such room is not shown
in the sanctioned building plan as an
independent authorised unit, then in such
circumstances, separate or additional
maintenance charges cannot be levied in
respect of such room, nor can a separate
Share Certificate be issued for the same.

Adv. D. S. Vader.
Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411)
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HUTHS TEIHI0T Tl HEATT 3T GST 6T Shodaral

qag fefigae ®I-311. T BT AThd ™G [iHHI
HehR) LT Fiften oot sRuarEexia o/ THRores qrafeelt ST
AT TAHES He¥Hel GST Ao faoietl 79dl. d 9™ §9IHS RiH
GEI =T GST 7o) HaAud ATEH shalel 3T9d. W THEG
A GRI 3TU AN $FIGYT GST =T {ohHde e yHa
ST AT &I GST T’ Hhadfoleiell Alel. TS HeivHehgd
GST fa¥TIehs GST HIAMT Uil WRUATAT HRAT= GST A& Thodfaul
YT BT Ta . AT TN AHIHE I STER 3TTaTe hivard ad foh,
IO YTGTERIET STATHT G GST He haddral. e &+
GST il THRAA GST faurmeng e diefle dsat.






