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For queries please contact: Shri Ashish J. Goel

(Hon. Director, Mumbai district co-op housing federation)
9821047155/ mumbaifederationtraining@gmail.com
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SALIENT FEATURES OF
REDEVELOPMENT OF HOUSING SOCIETY

1.

1il.

1v.

Development Tender & Appointment of Developer

The PMC of the society shall prepare the tender documents as per the directives of
notification dated 03.01.2009 and 04.07.2019 alongwith the tender notice, which
1s to be submitted to the committee of the society and after approval by the general
body of the society such tender notice is to be published in 2 news papers calling
the qualified Builders.

The Builders shall be requested to submit prescribed tender documents for
Redevelopment of the property in sealed envelope, to the secretary of the society
on or before the due date. Such sealed tenders will be opened in the present of
managing committee including PMC, Developers or their representative in the
Special General Body Meeting. The details of the Builders will be prepared by the
PMC, after scrutiny of the tender documents and the PMC shall be recommend in
order of the merit along with the comparative statement of Builders in the prescribed
format. The scrutiny report should reveal comparative merit qualitatively and
financially with favored and accepted terms and not accepted terms with technical
viability and financial status/strength of each developer.

It is most essential to study the past record of the developer in the construction/
Redevelopmentfield. Before choosing the developer, the society shall make enquiries
with the client societies about the performance of the developer and completing the
project within agreed time period, his financial position is to be looked into for the
payment of hardship compensation fund, rent and compensation, till the occupation
of the building. Also funds required for development and it is necessary to get
information about the Quality of construction work, whether he has carried out the
defective work within the stipulated period of such Redevelopment project work.

The society alongwith the PMC has to ascertain financial position and his ability to
get Bank guarantee, capacity to pay the rent compensation and investment for the
development works which were runs into crores of Rupees, also bankers opinion
regards to his solvency.

The society has to look in to the status and constitution of the company whether it is
proprietor, partnership, private limited, public limited, all such required documents
are to be taken on records and it is to be examined with the help of the Advocate and
the PMC. His financial position to be checked up with going through the income tax
return. Pan number, Adhar Card numbers are to be taken on record, if the developer
1s inserting his sister concern in the project then the original developer shall be
taken is a conforming party.

J
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V1.

Vil.

Viil.

1X.

X1.

Xil.

Xiil.

.

In order to appoint a developer the PMC has to give a public notice in two news\
paper displaying on the notice board of the society and called for qualified Builder.

The Builders should be competent to undertake the Redevelopment work of the
value of the project. Notice should be clear that only such qualified Builders should
submit the tender.

The details about the developer’s firm such as details of proprietor, partners,
directorates, its PAN No., TAN. No., Audited profit loss account and balance
sheet and income tax return of the firm, for the last 3 years, is to be taken. Name
of the bankers with address shall be requested in the tender form. The details of
the previously developed projects, particularly information about Development
Agreement, date of occupation, date of building completion. The tender document
is to be obtained from the PMC at the cost of developer and it is to be submitted
within prescribed period as per the tender notice.

After the expiry of the due date, the managing committee can open the sealed tenders
in its meeting by calling the developers before the office bearers and committee
members and PMC, each page of the tender should be initial by the office bearers,
attendance of all persons present at the tender opening procedure should be taken
in the tender register alongwith the tenders and PMC shall scrutiny the tenders
and submit his scrutiny report to the society and thereafter the committee shall
consider the PMC Report and recommend 5 qualified tenderes (Developers) to
Special General Body meeting of the society for its approval, the PMC will prepare
comparative chart of the merits and reasons of the Builders for the discussion with
the society.

The approval procedure of the Developer will be followed as per the notification
and thereafter as decided in the General Body Meeting the work order shall be
issued to the selected developers.

The PMC of the society shall obtain the work schedule from the developer as
regards to the plan of his action and should supervise his implementations. The
PMC should ensure that the construction work is progressing as per the work
schedule. Any delay in the worksheet it is to be reported to the society and the
committee shall also observe implementations of the worksheet.

The developer shall design the building plans showing the details of various building
sections including specifications, parking of cars and accordingly the developer
has to protect interest of the existing members. The Developer shall not sell any
parking slot to any members or purchaser of Flat. Such clause shall be incorporated
in development Agreement.

The Development Agreement, Tripartite Agreement, Power of Attorney, Indemnity
Bond, by the developer, shall be executed after the acceptance of the work order.

J
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X1V.

XV.

XVi.

\
Bank guarantee shall be accepted immediately after the work order and execution

of the document but before handing over the possession of the property by the
society to the developer.

Possession letter drafted by the PMC shall be exchanged between the society and
developer, the acknowledgement of developer giving the possession of the property
is to be obtained.

The Development Agreement shall specifically provide for the liability of the
developer to pay all expenses relating to the development project including
development and cost of construction, all types of deposits and all other expenses
including property tax, stamp duty, registration charges, income tax , service
tax, work contract tax, GST, during the period of Redevelopment till occupation
certificate and date of possession of the property and any remaining liability of that
period even in future, irrespective of the facts whether possession of the flats given
to the members and to the purchasers.

In view of the provision of the Transfer of Property Act, the society shall take
declaration from the developer to the effect that the Developer has to construct the
building on the plot of land of the society as an agent of the society, wherein the
land and building belong to the society. The declaration is to be taken on stamp
paper of Rs.100/- and it is to be registered, the reason for taking such declaration is
that the developers shall not able to claim any right or interest in the property of the
society once the Redevelopment work is completed.

xvil. The Developer is constructing the buildings under the Re-development project,

wherein such buildings are constructed as per the approved building plans and as
per the IOD conditions. The developer has to register the project under RERA Act.
During the period of Redevelopment the developer has to construct the buildings as
per the specifications as mentioned in the Development Agreement and as per the
Rules and Regulations of the DCP Rules of B. M. C. Authority. Therefore during the
course of construction or after completion of the buildings, if there is any defective
work carried out or any illegal construction carried out by violating the B. M. C.
norms and Regulation then it is the liability and responsibility of the developer to
rectify or to regularize as per the B. M. C. Rules. In this regard it is necessary to
obtain Indemnity bond from the developer indemnifying the society, its managing
committee and the members and whatever the charges, expenses required for the
same is to be spend by the developer. Such Indemnity is necessary and required
from the Developer in the interest of the society and for the smooth completion of
the development project.

to be Continued...
Adv. D. S. Vader.

Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411) )
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Question & Answer

[Q.No.l) What is the strength of
managing committee society having
96 members. If the society elected 8
MCM members in which 6 general
and 2 ladies and no one from reserve
category, wherein 3 MCM members
resigned, how many MCM members
are required for Quorum having 8
MCM members elected?

Ans.No.1):- If the society is consisting
of 96 members then as per the
provisions of Model Byelaws No.114
, 1f all categories including reserve
category elected then quorum for the
meeting is 6. But the concern society is
having 8 MCM members elected out of
that 3 resign however 5 MCM members
remained which is proper quorum for
the committee of the society. Please
see the footnote of Byelaws no.114
that quorum for the meeting will be
simple majority of the existing MCM
members. Hence remaining 5 MCM
members form a quorum.

Q.No.2) How many maximum
members can be co-opted in
Managing Committee during the
existing Committee’s period? If any
elected MCM members post remains
vacant during different times across
the tenure?

Ans.No.2):- In this connection we
would like inform you that as per
the model Byelaws no.115(b) and
(c) the society can co-op 2 Expert

Directors and 2 Functional Directors
by following due process of law.As
per the Section 154B-19(4) which
states that “Any Casual Vacancy in the
Committee may be filled by co-option
and term of the co-opted Member shall
be co-terminus with the term of the
Committee”, but the society has to fill
up the casual vacancy from the same
category from which category the post
i1s vacant under the intimation to the
Concerned Registering Authority.

Q.No.3) Whatis the Lift replacement
procedure for various Buildings /
Towers , is it necessary to follow
tendering procedure?

Ans.No.3:- In this case the society
have to refer approved New Model
Byelaws No.157 of the society in
which limits for expenses on repairs
and maintenance 1is given with
procedure to be followed for the same.
Further the society have to appoint
engineer or lift technical person for
the estimates of the Lift replacement
, such estimates is to be decided in
AGM /SGM of'the society. As decided
the contribution is to be raised from
the members and before allotting the
Lift replacement work, the necessary
tendering procedure is to be followed
under the supervision of Engineer /
Lift Technical person. Accordingly the
work is to be completed.
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(Q.N0.4):- If the Registered Gift deed
is given by wife to husband , then the
premium is to be taken from them
or not ? what are the other charges,
and what is the procedure?

Ans.No.4) In this regard the society is
advised to follow the Model byelaws
n0.38 and 39 of the society wherein
transfer premium is not applicable. As
itis transfer between wife and husband.
Wherein the society has to collect
entrance fee of Rs.100 /- and transfer
fee of Rs.500/- to be collected and as
per provision made under Byelaws
no. 38(e)(ix) transfer premium is not
applicable to those who are in family
definition as per foot note of the same.
If the society has passed any resolution
of collecting premium from the family
members that will be the contradictory
against Acts and Byelaws of the
society. However the society has to
pass the resolution within the frame
work of the act rules and byelaws.
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