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(. g . e wEUE Ao Hie SeTTESH IS e
TR WHYAGRT | qaiy STHared Ugahil STaeaTu-ry ST 3Tgd
foten Sreraumr=n frame / TITEHYS TedhT dda® WA a unds |

YRATI FehR] Adcial 4H giaerd 31l & 0¥ Hall
TEhN! GRS ioEl AT 3Tel. 2 LR e TghK
FHIIGATAIA QN AT FLIAT ST, hgy GLhRehs STHIe
21 fomr vifaer SRS Traaet e, Tae §as I £ ] Y
TTelt STYe &= HehR BT GHA hall. Tad TR
QR & o Tl HERIE IMHAM HHA holall UghR hiaal gl 3l
ST THITHT HehRl G I FHSTAT STl LPICCT

TERTET TE0) W STEUEST Siehsal qedied S | aeaa o g
TehR Tdcsl Hob el el el STHUT= 3iErst R g
Yo IR HehNl TR AERIEAT YAl didaleid Hecarl HHeR Ji-eT STl
TrerTeser ferfers WeehRl He=l STTod HERTEI quuad fourel et R, A1 Sfeeiod
RTGT=AT Ucaieh &1 JoI¥T ohell 3718, HeehI=AT HIeAIH Sil 3 el S, §rex
HRE, TehRT G (0T, TehRY fTe1r T, TehR) s, Tauee, 316 o, g
G, IS4 9 Ufshan G, fosm-fauum geern, asri=an g, fafoy ggenr g
SCATE! TET T ST 9T T Ao Ha a1 a1 Seeli=a 3fEsT JuR qaT
frrearett. anfirare Trdor o AT Sreferaren yaTé TRUAT SUFTh STTeRYT fAfEe gl
T HISAT JHION ST TS ST 3778, Yeehil T Tgursl Herigre! srefame 3/
femr frmior et

AT FH! & § TehR QAT Siee el 371, 39 IcIEe Jaeh=—idra!
TEHR] YR HRETAT 3T FITH IcuTeeh Iqeh=a1ard! eehRy Ja e
A, HERIPIA TEhl TSTeied HehRl WREY hiR@I! ST=IERu fHen
Tl 3R, o1 PRGN THTT HERISTEN hales 37ifereh faehry Tedien 3 e,
T AR Feedrs fGgT A, meﬁmmﬂﬁmw AR,
ISR fHfo sﬂ@lw T, AT Hesh Rl IReT °|’>|{{9|"|<il{lﬁob SN
IR aifershrien, duehd qas SR e fYremmear Stemier geen fmfor
AT, AT HLIAT AR HAGH e, HHer==AT G STy fefomean
gfer Jiea THIONT SUcTel STedT. ATYHI S o Yl Joh SHAHTATEIe! dsi gaal
U A 3Teh 334N 9 HIWE AT STl = A GHISTAT §6 Saehil
| FHoact T, 31T YRR T FerTmTee S (RIeie gl
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HRRTE, TSTORI, Frfideh ARG TSl ORI HehR=n Al al

TR, T O Ao, fRreor, qaqRaa, Sae Adr 79T e Siaer=
TEhR] TR ST AT TSI T HIST TT ATSATT TS IMEATAT YT
J sl g4l SUATeAT YU TSATS Hehil HEX HREM, Fehrl gd [T, o
QRIS YT F 3R AT iTeh G forefor giean o ST 31edr. ST Aavaeh
TR T TR dRdcsl HehRl iGN dac] HE- Hah Teddcsieal dleld Had
el UG HEehi] G ISR g HicTeh FHSTa Sl Scbged a1 Hehil Ge=a

AT FHTEST FEH R hH| 'r':?ldo NININIR

STAIfTehTeRROT, ST SERIAROT ST TIEHHIIMEGS £ Q § ¢ TR TehR &=
for 5] AT, 3T 3Tee 39 SMell. Q9 ST HIT JEKI b HehR & Th
AT AT GE AT 3. SIS HehR STl TaAul JeTH{ha, AR i
UTceh “lieha SRITT X0l ST T HIEAHIGT Heoh Tebaclel TeTHeh<or il &
RS 3T 37TR. sy THRA {0 3 FIATHE SR hie el a5 gqclm T
TS e R \9 ST HaATcHeh G&&I =l 343'3111%{ TS e el FehRl e
T 3R, A A Felfed =M ] &l 5T &K died HRals digaeial
31T, 7Y HYHIT TR AT HehR] sifch Tl SHaeT TSI e, fieet el
3 TS Fobrll ARG F 3 SEANTT STt st bl et <aTel LU st et ira!
FITR GG SHRA Fehil HER HREM faarard fere el fsiear s g
el 3T YR AIBITEAT Tealal SHRAA! cllehi=l Hedhi! &I 157 81 srdeielt
3R, feThg= Pl I FERIETHEY RISAT THING AR Yehil gkl o gax 31
WA FehR! T STTURAT Tiedl 3Ted. 3Tal st JLaal Hom=T sehivi
TG ATGY TGN HeR HREM, gd fRE 9 ¥ STeifieh Gli=an Arer =
frenl e oot It hol TR, AT el TN HIGTHT e @ISHT HAIeTehi-
feehl SIeT 3. T a1 Heoh) HRaX hR@E d il T e7efeT A dehis
TG STHT dhetel | Higael X TXd fHedlet Tere ¥ Sl & W fHosledl TR, &
3TEET AT AT Heh R ool a3 i .

HERIETA STSIHAE R /g Yo BT fafay Teh=an el Sl Aiguiided
e AUl STHAUE ¢ A Y TR TR GEhrl G 3T, WUS
3ed. qTdy §aig 7T 30 ey A1 RfHi G SHRG GU ST geied
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el W, 3T STMEN UAU ST s il qEIHEl 1. ddesll HeuEy
QRS I o AHiGYHTEe ST AR GAfdehTd sl ARTS! Tiedecd SR,
BT AERTY YA el TR0 STER dhell W Jag YR 3T faferl g9
9 Sttt femmrd ST JHfaehg R0l Teel 9 gel. JAfdhrardt foshra
U T TF TUe foehEs & e 3l e [Afdehra Jehed @S, qd
3T, GHEE o WAl BeT Hlecd o, fahedhensd fAaR v &3 3.
fofear sehel afedel HY. SHER Yfaurvis: atehd il Heg feffrae @1 oifu. diff
BT [l Tz N FUAHE FSadid AEe Saat. faumeER
GEER, AR Jiad 40 G-I ST HoarErd! Heald ®ael, a9+ fSeal
S ool Hee3, AT el Telleleh Heed I Wiad S+ A Jega! .
sl HSUEIY Hied I Iqfedrd HSI"I‘I(HII(dchI TEIST T THSTRT Ifehaur=aT
ST AT S[=1T SAR Yriferehrer Teferafior e Quraeean feam w4
Qe AT e H SIS YIRS o= O ey o sect Hvarara!
e het. A refyHieR g e geaedl dh o gug foloar AT HhelyH
Q Y, BT TafTHI0 GeehR Hei=T SUFRICI farieh % H R 0 R 3 TSt RIS Aeiiet &ahl
Hax, I TfHI0 TEhR] TR TRISe |, AR 1. Jgst Heva A1 e
& AHIGY ot o IS T el o Tefmior e Yot fawm fieered.
) & A1 IHER IO SXehe, T S AT, i A1 Gferehre SRoren wrey
o G GRS 3ifeh oge, AR WAl AISHT STe] Shell a el
ST HoTg fSieer sopea Aramq 31 Rasl H& 3T a0 TeehRl Seiea
Y ferehTaT=AT ST A9 Shedl. ef-THio et GHRE e 43 Heehi) T
PIHHTST hedrd GHEGET TN alee GHYEHT Sehas 3ifus hige ded,
¢ g %1 JEacl 9 HehN] J3aa & Hd UM SWEEEl R, § SSIHE
QIS TSl HehR| TBAd TR fohl0l SRgae 31Te.

BEIEED
HUeh - 9819582466
E-mail: vasant.shinde.in@gmail.com
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| ETAtgeTE TR, § € sttt ‘et
GEIHAT 1. SdgSll HSuTad

qog fSfor Tead! Geprl dohea 3Tfoieh WA IRRIT Sadiell Heehi)

il G WATAIIRd Teheur ISEE o el aIeure Hreishd T,

fg. R4 Hgall R0y USH UHRIS & AT A, EIHA! ARl Sdssil HeUEd

AT T IR USal. M IR Jefiet Aol Fehrl TR GRI=a arsyel

YaaT- § A TN SAUH FYTaTST HERIST UZTONTe HSHTA =Tt SraqTelT shreish IR

ST, AT FHIASHATAT ST MISTY T o Hag fSTea dehel 3Teey STHaR gfanr

T IR 2.

TS Wgwaqul SeuT

o “TEIYATIHTH ATEY FT AT STHITHT farahTar 31g ST srreten @erydten faaw
MR 3TST AT I hedHaL NI Teh & A1 Hied Ii=al Fieaed
ST sIferde] STEAT G 37 AUl foTenTHr=i STTg hiel 318 & HISAT SI&TTd 3Tl
3T TN 7T A [TeheTes AT Hasaedl FXIa! HIOHTC ST Heama i
T SR R0 TR S, M0 A=A StaAmed Iiece sear fgud s

o HEEIel AUTS! ATULH ST YIS STe{ S0 AT . 3T AT T3 Haiad Sdastt
EEUCIRRICH

o T R o ] & I AU WA YHTaeRTy TEATETATSt wUETa Jun=a fufiramerie
TR AR ef-THi0r Terel T yfereTd Tge 31rsTea1 §eigs o Tagfoehra
& SThdll, ST forgrd o STeTr. 3118 319 ITMNE HSUEiy I et

o WATAfAHT HIHder FdedT WAl MRd 1 Hd AT AHAAT gah
srfaf AR sfergfem wEd ATTeE JUara et T TagAfahEre
et faret yuTrelt s1firen Werm SR TuaTa UM 3TYH < AIa! SEaarvfoxfed ST4d.
A ¥d Ta™ g Glaen fefieett Juam Aeier Sivdd wagAfgwm & i

AgaX ST TR, NI ey TEaydsh o 9861 vl STTate.
\_ y,

| | THE HOUSING TIMES - March - 2025




(o AT TreT e A TR @ 3 SR JerEi

e, T qAfaeprard! s o= fuftemeriel sarsm & A 2 0 3§ v
QU1 FHAEARI aiTd! AR 318 a9 e afadrg ed Jere fHofamg
TS HEcaTeAT SO e

99 gagdicd (arel Sl HAaaqe ST HiShoed STeiedl SHRA
Tl ST SIS T3 TRhR TN ST J 379N Jodl Gagdiet FIS
IOTGAT el J9TEd A0 613 SR AT T QAfdeh iy Hecarel fHeht St 37
Y .

Yol WAYATIRTATERIaTd e a USSR Foreed QAfTaTd gl
ST IS TS I ATl Teehrdl ahied. TAYAfdenrd o Fere Al
ITETE! U ST STV HLUITHIE! IR TfevT ST e sreagraara
G WO A 5. a1 G- gafaeied RTeRE géia afe=ara SRR
.

TN Y T 30 A Hasdidd AUS! o AL Figali-l Hegaled STUATE A
3T . AT 51 W YAITRIETg S Hegaier FRIS! Heder a1 Tqed StieHTd qied
R STGTe SATH(FUY el o7, 1 efIoe! Jeaw=ii WagAfaehd
AN o . TEgAfaeTd g SefeiT faerra g A snefreft et
SUTATET Hhedg! JEIHA HiSal.

ST YoIE 3TH AU - W1, W ettt

WWWWWWWWW%H% UTh
RSgeTHee RIeUhR 7 Sois HSUed 31ed. WWWWﬁT
%@TWWHTHF&T foCETITR! SIS T8 FI= 3118 AT HaE dohehs
EATAITRITE! ¢ TR & 0 o T STt ST 1 T A8 AT fqmme Tqm
el T IRIQIT dheed g4 TR R % SIX Y o o HIHFd! FAR reiiel 3
HifiTael & A1 GAARIEIS! St e Hed et < 9e Hed Sherd Tage g 2y
ST ST &AW Jois; HSUIEIY A=l ATEATHIA hell STigel. hitdel U A
FHIATIR J¢ 3T Hagudd 45t Ares 3Tl I fa W& e I 2ige,

J
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I SeATHagrd! STl HrEdshT A 18 3 o STH AT
fraSuehld € 3¢ g e TREGS A Uifctehd q1ae & foerd Hi < gfeadl
g Halg TIferenl FMa=uenid fIaet §5 SRR AMRehi=ar Yad 5l 319 TIE el
3TST 39 SIREISiAT Yot RESgeqH =T SAR! faahfyd B o1red. Siehi=at Ared
SIS AT ST 3718 ol HeRTY TR WA qul faem™re @ faehrult arer
3d 3R AT A=A Hl ST HAIIRA R oAh hidl. 3T T i
SILLIRESIIRH

TSt AU ST AT TR

TS T o oS (STeal Sehe] 3TeeT TSR Jervy alend i) Tef-Tiv T gfaehra
ST T Tde 3 Ufeall 3718, AT Jasdicl HEAHar [ AT Fgarea
fraT=aT= I ArSfavard STl 31, ATgal ST STHYes Hagdiel FXia! HIv &
qIeTeR, 9GS, FARTTEA el 311, A S YAfdehag o Gegel TRIS! HI0d S1el
STIOMR ATl T fTehTaTiel ST el ST fHeauIt 3718, 3Tl a1 ASHara!
YA ST Segeiie AR I & hll, 7N AHTONEr St A et
AGEN AT, A Soigslt HeUEd, hisd HAl dRSl Mad, HRishH
3AY WISTY I F Hag fSIegl dohe oTeel TSR Yfaurss: &aht, 3THER
ARNT AR, IGPAR et TR qHANSIA W0 Seil. ATTE STHER
TS 1S, Goig sohd 3UTeaet fagrf #iae, FeRy Us9 ghil S TR
fTamR sFRe Ha dhd IS Yued NEniNE Taes A e
R A, T MR RS SEEr, WS’ W 3Tesault, famm am,
e R, ©al 3o, a9 TR foumm=ar que |fba g JeR-fam,
EhI forvmT=l To wierd gfaur SUrs, wIST YUl 3Ureae Gsild STaare,
qofg eI Ao g fifos Siient § 79 TIgl = SufRd 2.
HIASHATS YA d SR J5¥H a8 ST helyel 37eae 9 Has fofeel
Sopel e JeRIYT QT AT hal. AT Jobd HaE ST ey Taifeepi)
9 GO Heos SRR 2BId. AT TR Sl &Y ¢ o &R =M
RN, TS 9 HehR Jdcdiacl drdehd diHl Aiedl JHIMER UKt
SYiaeaTe Tale 3R =k hol o STU Shifg SIRehIa=aT It f¥Tamsll A
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=1 GUHE TR / YSIEeh=aMH / eI
TG / Safthep arvieR il gferd sioard
Id DI, HELIHAh S AT ThITd et
ST “f& T T & ek 3T werar=
R Y TR HAfHaq gies e Tt
Hefedrar giaedrdl el 3 r=a1 gard

AIG=IT=AT o AREUGA d ] Y ARG Eeh
ATETETE! & HITEAETS! el =l deHlgda]
3T H&E 0T A 3R, T A1ed Tl
REIERIEIRISIRSIERZICT

el JaHIEE WA YHTOT

www.mumbaihousingfederation.com
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REVENUE AND FOREST DEPARTMENT

Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, Dated the 4 March, 2025.

NOTIFICATION
MAaHARASHTRA LAND REVENUE CoODE, 1966.

No.Jamin 2025/C.R.29/J1.- Whereas, by the Government Notification, Revenue and Forest
Department, No. Jamin 2025/C.R.29/J1, dated the 20th February, 2025, The Government of
Maharashtra had published the draft of rules for Conversion of Occupancy Class-II and Leasehold
lands into Occupancy Class-I lands, which were proposed to be made, in exercise of the powers
conferred by sections 29A and 328 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966)
(hereinafter referred to as “the said code”) and of all other powers enabling it in that behalf and in
supersession of all earlier rules made in this behalf, for information of all the persons likely to be
affected thereby, and notice was thereby given that the said draft would be taken into consideration
by the Government of Maharashtra on or after 2nd March, 2025;

And Whereas, various objections and suggestions received pursuant to the said notification have
been considered by the Government,;

And Whereas, after considering the objections and suggestions received, the Government
considered it expedient to modify certain provisions of draft rules.

Now, therefore, in exercise of the powers conferred by sections 29A and 328 of the said Code,
and of all other powers enabling it in that behalf, the Government of Maharashtra, hereby makes the
following rules, the same having been previously published as required by sub-section (1) of section
329 of the said Code, namely :-

RULES

1. Short title and application. - (1) These rules may be called the Maharashtra Land Revenue
(Conversion of Occupancy Class-IT and Leasehold lands into Occupancy Class-I lands) Rules, 2025.

(2) These rules shall apply to the lands granted or subsequently allowed by the competent
authority to be used for agricultural, residential, commercial or industrial purpose on Occupancy
Class-II or leasehold rights except such lands held by the public authorities for public purposes.

2. Definitions.— (1) In these Rules, unless the context otherwise requires, -

(i) “Annual Statement of Rates” means the Annual Statement of Rates published under
the provisions of the Maharashtra Stamp (Determination of True Market Value of Property)
Rules, 1995 framed under the Maharashtra Stamp Act (X of 1958) and where such Annual
Statement of Rates is not prepared or available, it means the rate of such land as determined
by the Assistant Director of the Town Planning Department of the concerned District ;

(i1) “Code” means the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966);

(ii1) “Development plan” means the Development plan prepared under the Maharashtra
Regional and Town Planning Act, 1966 (Mah. XXXVII of 1966);

(iv) “Regional plan” means the Regional plan prepared under the Maharashtra Regional
and Town Planning Act, 1966 (Mah. XXXVII of 1966);

(v) “section” means the section of the Code.

(2) Words and expressions used but not defined hereinabove shall have the same meanings as
are assigned to them respectively in the Code.

3. (I) Any holder of land granted on Occupancy Class-II or leasehold land basis after lapse
of the period of five years from the date of commencement of actual use of land for which the land
was granted originally, may make an application to the concerned District Collector for conversion
of Occupancy Class-II land or leasehold land into Occupancy Class-I land as per the provisions of
these Rules.
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(2) Upon receipt of any application under sub-rule (1), the Collector shall verify the particulars
of the concerned land and whether there is any violation or breach of any of the terms or conditions
of grant of such land.

(3) Upon such verification, if it is noticed that there is violation of any of the terms or conditions
of grant of such land which has not been regularised, then the Collector may reject the application,
by an Order, after recording the reasons therefor.

(4) Upon such verification, if it is noticed that there is no violation of any of the terms or conditions
of grant of such land, or such violation, if any, have been regularized by the authority competent to
do so, then the Collector shall by an order, convert the Occupancy Class-II lands or leasehold lands
into Occupancy Class-I lands on payment of conversion premium and subject to the conditions as
specified in the Table below : —

TABLE

(A) Conversion premium payable for conversion of Occupancy Class-II or leasehold lands
granted for agricultural purpose only : —

Sr. | Area in which land is situated and [ Premium to be charged for the | Premium to be charged for

No. [user of land. applications received up to 31st [ the applications received
December, 2025. after 31st December, 2025.
(1) (2) (3) (4)

1. |Land held for agricultural purpose
situated outside the limits of any
Nagar Panchayat or Municipal
Council or Municipal Corporation or
Special Planning Authority, -

(i) allocated to agricultural or no [ Twenty-five per cent. of value | Seventy-five per cent. of
development zone as per the regional [ of such land calculated as per | value of such land calculated

plan; agricultural rate of such land | as per agricultural rate of
specified in the current Annual [ such land specified in the
Statement of Rates. current Annual Statement

of Rates.
(1) allocated to any non-agricultural | Fifty per cent. of value of such | Seventy-five per cent. of value
zone as per the regional plan. land calculated as per potential | of such land calculated as per

non- agricultural rate of such | potential non-agricultural
land specified in current Annual | rate of such land specified in
Statement of Rates. current Annual Statement
of Rates.

2. |Land held for agricultural purpose
situated within the limits of any Nagar
Panchayat or Municipal Council or
Municipal Corporation or Special
Planning Authority and allocated to,—
(i) where non- agricultural use of | Twenty-five per cent. of value | Seventy-five per cent. of
such land is not permissible as per the | of such land calculated as per | value of such land calculated
Development plan. rate of such land specified in|as per rate of such land
the current Annual Statement | specified in the current
of Rates. Annual Statement of Rates.

(i1) where non- agricultural use of | Fifty per cent. of value of such | Seventy-five per cent. of
such land is permissible as per the [land calculated as per rate | value of such land calculated
Development plan. of such land specified in the|as per rate of such land
current Annual Statement of | specified in the current
Rates. Annual Statement of Rates.
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(B) Conversion premium payable for conversion of Occupancy Class-II or leasehold lands held
or subsequently allowed by the Competent Authority to be used for residential or commercial or
industrial purposes only :-

Sr.

(1)

No.

Type of occupancy of land.

(2)

Premium to be charged for
the applications received up
to 31st December, 2025.

(3)

Premium to be charged for the
applications received after 31st
December, 2025.

4)

1.

Land held on Occupancy Class-II or
on lease hold basis for commercial
or industrial purpose.

Fifty per cent. of value of
such land calculated as per
rate of such land specified
in the current Annual
Statement of Rates.

Sixty per cent. of value of such land
calculated as per rate of such land
specified in the current Annual
Statement of Rates.

Land held personally on Occupancy
Class-II for residential purpose.

Fifteen per cent. of value of
such land calculated as per
rate of such land specified
in the current Annual
Statement of Rates.

Sixty per cent. of value of such land
calculated as per rate of such land
specified in the current Annual
Statement of Rates.

Land held personally on lease hold
rights for residential purpose.

Twenty-Five per cent. of
value of such land calculated
as per rate of such land
specified in the current
Annual Statement of Rates.

Seventy-five per cent. of value of
such land calculated as per rate of
such land specified in the current
Annual Statement of Rates.

Land held on Occupant Class II
by Co-operative Housing Society
provided that the Co-operative
Housing Society is opting for self-
redevelopment and also ready to
give 25 per cent. of available
additional FSI to Pradhan Mantri
Awas Yojana (PMAY).

Five per cent. of value of such
land calculated as per rate of
such land specified in the
current Annual Statement
of Rates.

Seventy-five per cent. of value of
such land calculated as per rate of
such land specified in the current
Annual Statement of Rates.

Land held by Co-operative Housing
Society on Occupant Class-1I (other
than societies mentioned at Sr. No.
4 above)

Ten per cent. of value of such
land calculated as per rate
of such land specified in the
current Annual Statement
of Rates.

Sixty per cent. of value of such land
calculated as per rate of such land
specified in the current Annual
Statement of Rates.

Conditions : -

(1) In case of self-redevelopment of land provided on lease / occupancy rights to Co-operative

Housing Societies, if additional FSI area is available excluding the original FSI area of the building,
25 per cent. of available additional FSI area, shall be made available by the housing society for the
beneficiaries under Pradhan Mantri Awas Yojana at the government rates. If additional FSI is not
available then the society shall not be eligible to get the benefit of 5 per cent. premium:

Provided that, if the Co-operative Housing Society fails to comply with the condition of making
available additional FSI area for beneficiary under Pradhan Mantri Awas Yojana, the premium
amount paid by the society shall be forfeited and the land shall be restored back to class-II tenure.

(2) The Co-operative Housing Society opting for self-redevelopment will have to initiate the
process of self-redevelopment within a period of two years from the date of order of converting to
Class-I. In case the Co-operative Housing Society fails to initiate self-redevelopment process as stated
above, the State Government may grant a further extension of two years. In case Co-operative Housing
Society fails to initiate redevelopment process or in case there is breach of any other conditions stated
herein, the premium amount paid by the society shall be forfeited and the subject land of Co-operative
Housing Society shall be restored to Class-II tenure.
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(3) The Collector shall not pass any order to convert the Occupancy Class-II land or leasehold
land into Occupancy Class-I land in cases, where the premium for such conversion exceeds rupees
One Crore, unless prior approval of the State Government is obtained. The Collector shall scrutinize
the application where the premium of such conversion exceeds rupees One Crore within three months
and forward the same to prior approval of the State Government.

(4) The Occupancy Class-II land or leasehold land shall not be converted into Occupancy Class-I
land if the period of five years has not lapsed from the date of commencement of actual use of land
for which land was granted.

(5) Before the final order of conversion of Class-II lands or leasehold lands into occupancy Class-I,
the applicant shall pay the amount of premium as mentioned in the notice for payment within three
months from the date of such notice.

By order and in the name of the Governor of Maharashtra,

SANJAY DHARURKAR,
Deputy Secretary to Government.

g EIHTUT T ASTaTdt fHasuLeh Srferaht wfvrarur

TRRTY ST T HasUe FEFgER 4 o Y&l FHl TG STEedl Jedhil eI Heeliea aelTdh
e/ GeTeTehT (aeuh S Feu IR uf¥rerr &0 STaves: oie.

T el hi-3iTT. T e T ATt SR TRTEIONSIet R o R § U ST/ ShelTe Tgd U geard
ST 31T, 21 HFRTRTOT ST AT HiG G TefHiv ST Tae/ Geleiehi-l SAISTaR Sel 311, 1 SrTeyuigray
Yo fcmf¥reomell sfeneT €., 0 0 0/~ T SEART &, 2,4 0 o/ TAR M HIUART 3TN 3T, A TR/
AT & HRTEI0T SAaT 31 T TS, Aiguil 0 STavdeh 311, AMISI mumbaihousingfederation.
live AT foTehar ST il Xl A5, AT fofehe TeAFaX Tk Wi SeSd. T Sogahi STa Alfed! Saam
37T, T ARTeTUT YJoeh g1 AT foieh Ik SRIa 3778, ST Heeref [eeh IR 37T T tha ST Al il
FIATCTAN oo AT & J[oeh Wl A =eret. HH “Trer U= M= Aeala Yo fHoset.

WFYTRT0T ShTlghiTel dBTUsIeh

feim aar T T [
TIMER, 12 Tfiel 2025 3FeIEA/ Online AU/ English . 5.30  8.30
For queries please contact: Shri Ashish J. Goel

(Hon. Director, Mumbai district co-op housing federation)
9821047155/ mumbaifederationtraining@gmail.com
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CASE LAW

.

2025(2) ALL MR 199
2025:BHC-0S:931-DB

IN THE HIGH COURT OF JUDICATURE
AT BOMBAY

A. S. GADKARI &
KAMAL KHATA, JJ.

Sukhshanti Co-operative Housing Society
Ltd.

Vs.
Mr. Nishant M. Mahimtura & Ors.

Writ Petition No.2393 of 2006 with Notice
of Motion No0.496 of 2007.
21st January, 2025.

Mr. KUNALM. PATEL,Mr. VIJAYKUMAR
MISHRA, Advs. for Petitioner.

Mr. SHASHANK DUBEY, Adv.
Respondent Nos.1 & 2.

Ms. POOJA KHANDEPARKAR, Ms.
S.V. TONDWALKAR i/by Ms. KOMAL
PUNIJABI, Adyvs. for Respondent-BMC.

Mr. DILIP AAHIRE, (Designated Officer 'D'
Ward) - present.

Shri. DHEERAJ KAUNDE, A.E. (B&F) 'D'
Ward - present.

for

Writ Petition - Direction for re-moval
of unauthorised structure - Despite
Civil Court's order, BMC failed to take
steps u/S.351, MMC Act-Respondents
guilty of contempt Direction issued
to Municipal Commissioner to in-
vestigate matter

Constitution of India, Art.226-Mumbai
Municipal Corporation Act (1888),
Ss.351, 354-Writ petition - For direction to
BMC to demolish unauthorized structure
Respondents claiming to be legal heir of
deceased-owner of flat no.1, amalgamated

flats no.1 and 2 on ground floor by
encroaching upon society's common area
leading to that flat - Civil Court ordered
for removal of those illegalities and
restoration of premise$ by issuing notice
u/S.351 of MMC Act -However, illegalities
continued blatantly as BMC failed to take
any steps - Issuing Shop and Establishment
License to respondents for carrying out
business of sale of garments from those
two flats, does not amount to permission
granted to change user from residential
to commercial - Evidently, respondents
are responsible for endangering lives of
society members by removing walls on
ground floor partitioning flats - They
have not obtained any permissions from
BMC BMC officers were well aware that
sanctioned plan was material evidence for
prosecuting respondents -Despite that this
evidence was wilfully not produced by
BMC-No attempt made to even call upon
society to produce it -Inference drawn
that BMC's officers desired to protect
respondents for reasons best known to
them Respondents are held guilty of
contempt, having brazenly, wilfully and
successfully violated and continue to
violate orders of Civil Court - Direction
issued to Municipal Commissioner to
investigate as to why no sanctioned plans
of building were produced by BMC.

(Paras 19, 16, 17, 18, 19, 20, 25, 26, 29, 31)

KAMALKHATA, J.: By this Petition under
Article 226 of the Constitution of India, the
Petitioner seeks the following prayers.

"(a) that this Hon'ble Court may be
please to issue a writ of mandamus/
direction and/order of a like nature be
issued against the Respondent Nos.3
and 4. after considering the legality and
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validity or otherwise thereof, directing
the Respondent No.3 and 4 to demolish
the unauthorized structure/shop as more
particularly set out in "Exh-E".

(b) that this Hon'ble Court direct the
Respondent No. 1 and 2 to restore the
said flats No.1A and 2 in their original
state. (c) that a writ of mandamus/
direction and/order of a like nature be
issued against the Respondent No.3 and
4 to demolish all encroachment over the
property of the Petitioner in violation of
the provision of law."

Brief facts that led to the Petition are as
under:

2. The Petitioner is a Society
situated at Peddar Road, an elite location in
Mumbai. They complained to Respondent
Nos.3 and 4 (BMC) that it's member the
Respondent Nos. 1 and 2 owners of flat No. 2
(on the ground floor) have amalgamated the
adjoining flat No.1A owned by a deceased
member Dr. L Soneji. The illegalities they
complained of were, that the Respondent
Nos. 1 and 2 had (i) affixed a door usurping
the common area leading to the two flats,
(i1) installed a mild steel shutter to create an
access of the flat to the main road and most
importantly (iii) demolished the dividing
walls of the flats endangering the structural
stability of the building.

3. The Respondent Nos. 1 & 2
retained their changes despite requests and
written communications by the Society.
Though called upon, the Respondent Nos. 1
& 2 failed to produce the BMC permissions
for the changes effected and their legal right
to flat 1A. Following Society's complaints,
the BMC merely issued 3 notices warning
the Respondent Nos.1 & 2 but failed to
restore the flats to its original position.

.

Concerned about the structural stability\

of their building, having waited for a
considerable period of 18 months, the
Society was compelled to file this Petition.

Contentions:

4. Mr. Kunal Patel, learned
counsel for the Petitioner - Society asserts
that, not only have the Respondent Nos.l
and 2 willfully deliberately and brazenly
ignored the BMC. If that wasn't enough, the
BMC failed to comply with the Court orders
dated 22nd June, 2006 and 27th September,
2007. Its been almost nineteen years since.
He drew our attention to the two orders
which are reproduced for ready reference.

5. Paragraph No.5 of Court
Order dated 22nd June 2006 passed in
Appeal from Order No.315 of 2006 in
Notice of Motion No.1443 of 2006 and
Notice of Motion No.1406 of 2006 in S. C.
Suit No.1511 of 2006 with Civil Application
No. 401 of 2006 was as under:

"5. In the meantime, the parties are
directedtomaintainstatus quowithregard
to the suit property in terms of possession
as of today as well as to the structure
which is standing on the site. This status
quo order, however, will not preclude
the corporation from proceeding with
proposed action under section 351 of the
Mumbai Municipal Corporation Act."
(Emphasis supplied)

6. Order dated 27th September,
2007 in the Present Writ Petition directed as
under:

1. Heard the learned counsel for the
petitioner and the learned counsel for
respondent numbers 3 and 4. respondent
No 1 is personally present before the
court. We have perused the letter issued by
the executive engineer building proposal,

J
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city-I dated 21st September 2007
wherein it is categorically mentioned
that the earlier proposal of Mr nishant
mahimtura submitted by architect shree
Sachin Wairkar was rejected by the said
executive engineer on 26th March 2007.
It appears that there after there is no
proposal pending before the set executive
engineer building proposal, city-1.

2. Under these circumstances, rule. By
way of interim relief we direct respondent
numbers 3 and 4 to demolish all illegal
encroachments and constructions which
have been carried out in flat numbers 14
and 2. This shall be done within a period
of 2 weeks from today.

7. Mr. Patel argued that, to
make matters worse, the BMC failed to
comply and prolonged the compliance even
after the matter was taken up on 27th August
2024. It was only on 15th November, 2024
the compliance Affidavit filed reveals partial
compliance of the Notice. The door enclosing
the common area leading to the flat Nos. 1A
and 2 was removed by the BMC. In view of
the above prays that the Petition be made
absolute with costs.

8. Per Contra, the Respondent
No.l claims to be owner of flat No.2 on
the ground floor of Building No.2. Flat 1A
belonged to his aunt who expired intestate on
11th January 2005. Respondent No.1 claims
to be entitled to the flat as her heir. Itis averred
that the Society itself had granted permission
for renovation of his flat. According to them,
all the renovations carried out were legal. The
Respondents claim that the two flats have
been interconnected for more than 25 years
based on plans submitted and consent terms
filed on 28th April 1997 in the proceeding
before the Small Causes Court. Reliance
is also placed on the assessment bills of
the BMC charging them as commercial

\
premises for use of dispensary and tailoring

shop. In addition Respondent No. 1 relies on
the Shop and Establishment License issued
on Ist January 1997, granting permission
to conduct the business of sale of garments
from the two flats. It is thus submitted that
the Petition be dismissed.

Reasons and Conclusion:

9. We heard learned advocates
and perused the papers in the proceedings.

10. This is yet another case of
BMC's failure to perform with statutory
obligations namely execute its own Orders,
restoring the subject Flats in their original
state. Consequently, law abiding citizens
are being compelled to come to Court.
Appallingly, the BMC has failed to even
comply with Court Orders.

11. A summary of what transpired
is necessary to justify our conclusion.

11.1  Dr. L. Soneji the owner of Flat
1A of Shanti Building No.2 expired on 11th
January 2005. The Doctor was running her
clinic from the said Flat. Respondent No.1,
claiming to be her legal heir, on the date of
her death itself, demolishes the walls of his
owned Flat No. 2 and adjoining Flat 1A and
amalgamates them. In addition, he installs
a door in the common passage leading to
the two flats and also a shutter to access the
main road from the Flats. All of this is done
without the permission of the Society or the
BMC and without remotely caring about the
structural stability of the Building.

11.2  Since the common area of the
society was usurped and partitioning walls of
the two separate Flats were demolished the
society in order to secure its building and the
members living on the higher floors, lodged
a complaint on 13th, January with the Police
Station and on 17th January, 2005 with
the 'D' ward of the Municipal Corporation
calling upon them to take action against two

J
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of its members for having blatantly flouted
all laws and for putting the lives of other
members at risk by demolishing the walls on
the ground floor that divided the two flats.
Not only do the Respondent Nos. 1 & 2 not
stop at doing this, despite a notice issued by
Respondent No.4 under Section 354 of the
BMC Act on 24th January 2005, and pulling
down the illegal constructed shutter on 27th
January 2005, they reconstruct the shutter
and continue with the illegal addition and
alteration.

11.3 The Petitioner society then
sent notice on 3rd February 2005 to place
on record the offenses committed by the
Respondent Nos. 1 and 2. Following up with
the complaint, the Respondent No.4 issued
another notice under Section 354 to the
Respondent Nos.1 and 2. The Respondent
No.4 also sought police help on same day.

11.4 On 28th February 2005 the
Respondent No.4 issues a stop work letter to
Respondent No.1 with a warning.

11.5 The Respondent Nos. 1 and 2
in utter defiance, continued with their illegal
and unlawful activities of amalgamating flats
1A and 2 on the ground floor by encroaching
upon the Petitioner's common area leading
to that flat.

11.6 The Petitioners then, were
compelled to file a Suit in the City Civil
Court on 4th April 2006. On 7th April 2006,
an interim Order restrains Respondent
Nos.1 and 2 from carrying out such illegal
construction.

11.7  On the next day on 8th April
2006, a Commissioner is appointed and called
upon to visit the suit premises and submit a
report. A week later on 17th June 2006, the
Commissioner submits a report showing that
the Respondents had in fact removed the

walls of the two flats amalgamating the same
as well as encroached upon the common area
of the society leading to the two flats.

11.8 On 19th April 2006, the
City Civil Court passed an order allowing
the Petitioner's Motion and dismissing the
Motion of Respondent Nos.1 and 2 following
the Order on 7th June 2006 the Respondent
No.4 proceeds to issue a notice under Section
351 of the BMC Act to Respondent Nos. 1
and 2.

11.9 A Civil Application is filed
before this Court against the Order of 19th
April 2006 passed by the City Civil Court.
On hearing the parties, the single Bench of
this Court passed an order dated 22nd June
2006 permitting the BMC to proceed with
action required under Section 351 of the
BMC Act, 1888.

11.10 The Respondent No.4 once
again directs the Respondent No.1 to remove
the unauthorized work and warns of further
prosecution on 28th June 2006. On 11th of
August the Petitioner issues a notice to the
Respondent Nos. 3 and 4 to take action
following the notice dated 28th June and
the Order of 22nd June 2006 passed by this
Court permitting the BMC to take action
against the Respondent Nos. 1 and 2 under
Section 351 of the BMC Act.

11.11 Since no action has been
taken subsequent to the 351 notice, the
Society by this Petition on 7th September
2005 seeks directions from this Court against
the Respondent Nos. 3 and 4.

11.12 Thus, despite the action
initiated by law-abiding Society and Orders
of this Court, both the Respondent Nos. 1 &
2 and the BMC have failed to comply.

To Be Continue.....

Extract From -
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Question & Answer

[Q-l) One of the member is running
a Nursing Home on the 1* floor unit
3 & 4 having total area of 1220 sq.ft.
under single share certificate and a
single entrance, has sold 135 sq.ft.
out of the total area, to a private
limited company by registered sale
deed and submitted for to auto
transfer the same on the name of
the purchaser? Whether society can
transfer it?

Ans 1- If as per the approved building
plan 1220 sq.ft on 1* Floor is having
unit no.3 & 4 as mention in your
letter which is used for running the
Nursing Home having only one single
entrance, it is not clear what is the area
of unit no.3 & unit no.4. If there is one
entrance how 135 sq.ft area sold is not
clear , how the bifurcation of the total
area is done. It seems contradictory to
the definition of flat as per the Byelaws
no.3(vi) of the model Byelaws. Hence
it 1s necessary to go through the
approved plans of the society and
documents entered into between the
seller and purchaser. Therefore queries
such as share capital, issuing share
certificate , Membership and voting
rights ,maintenance bills and transfer
charges applicable can be guided only
after getting the relevant papers and
documents. Therefore it is better to
discuss the matter with the federation
officer or take advice from the advocate
of the society.

Q-2) Commercial premises
functioning and its Byelaws.

Ans 2 - Since there were no premises
Byelaws after 2006. Thereafter till
date new Byelaws for the Commercial
and General Societies not framed by
the Co-operative Department. Now as
per the Amendment in MCS Act 1960
separate housing chapter is introduced
wherein as per the Amendment in the
definition of housing society in under
section 154 B-1(17)(c) wherein other
housing societies are defined. Therefore
whatever the present housing societies
Byelaws for the 2013 shall be used for
the functioning of the commercial /
General Societies particularly in your
society we advise that your society
shall Consult with your Registering
Authority.

Q.3) If the society under
administration what about
conducting the AGM and Audit
Report during the period of
administration?

Ans-3: As per section 75 of the MCS
Act, 1960, the society shall within a
period of 4 months after the close of the
financial year get audited its accounts
within 6 months. For this purpose, the
society is required to appoint auditor in
its earlier AGM by whom the society
Audit can be completed as per the
provisions and AGM is to be called on
or before 30" Sept of the financial year
2023-24, whereas the administrator

is
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have been appointed on 04/12/2023
and the said administrator have handed
over the charge on 17/02/2025 along
with the audit report for the year 2023-
24. However, the administrator was
acting as a Committee for a period of
14 and half months. It was his duty to
complete the audit and call the AGM
as per the provisions but it seems that
the administrator have failed neglected
and avoided to discharge his duties
as a committee. However, in the
circumstances the society can make
correspondence with the Registering
Authority about the failure of the
administrator as per the provisions
of section 75 (5) and (6) of the MCS
ACT, 1960. As ask by you the society
could not complete the Audit and
also not able to call the AGM as per
the provisions in this case society can
approach to the Registering Authority
and get appointed Authorized Officer
or the Officer of the society to conduct
the AGM for the year 2023-24 in
which Audit Report can be circulated
and accordingly complete the AGM.

Q.4) How to recover the amount
from the member who is having
mental challenges?

Ans -4 : The society has to follow the
recovery procedures as per Amended
provisions of 154 B-29 by filing the
case against such member and obtained
the Recovery Certificate for such
outstanding amount from the Concern

Registering Authority. Thereafter the
society can file execution proceedings
forthe Recovery of such amount, before
the SRO of the Federation. The SRO
will take required steps to recover the
amount as per the provisions, even the
member is having mental challengers.
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ARIHR TR 1.
Adv. D. S. Vader.

Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411)
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