R.N.I. No. 39837/1982 PUBLISHED ON 25th May 2025
IOVERATIVg&

(-) THE HOUSING TIMES

Vol. No. 64 |1ssue No. 02| Editor : Shri Vasant N. Shinde | May- 2025 | Pages 32 | £40/- For Individual




1. TR T eharelt I I 2, 4o fefigae @i-aitu. gifam thetvmmmka
TRATIT TEal HAT HHTHE, Hololeh qu UaTieahr=i-n foreor wivreror 3

AT e AT L9 3198 UahTol e, Uiua 3fe. fe.uq. 321, ufeer
1. fe. T Aer T I SRR WeTelds SHaid 1S F Sa¥ Ul Hed Hae.

AT. HEgh TSIH Uahotoll WIET JiHT ST dhelodT ST SXaTd Jaf-aiu
TEhT TN GUTHSAT dshTiel aur Sl STHamT Aiad the g 7eae
TRTYT SAhT I ¥ UL TSIErhTT.

\

@l

/




The Only Magazine In English & Marathi on Co-Operative Housing

THE HOUSING TIME

Vol. 64 | Issue No. 2 |May - 2025

| Pages 32 | Price for Individual Rs. 40/-

EDITORIAL BOARD DIRECTORS

Shri Vasant N. Shinde

Editor, The Housing Times

Shri Prakash Yashvant Darekar
Chairman

Shri Dattatray Shamrao Vader

Hon. Secretary

Dr. Dnyaneshwar Namdeo Mahajan
Hon. Treasurer

Shri Ajay Sadanand Bagal

Shri Vijay Tulshiram Shelar

Shri Kashinath Shankar Naik

Adv. Vijay Tanaji Pawar

Shri Prakash Kashinath Gangadhare
Adyv. Santan Inas Carvalho

Smt. Savita Sayaji Zende

Shri Tanaji Maruti Yatam

Shri Yashwant (Bhai) Rajaram Sawant

Eﬂgﬂ!g!ﬁ!{ INDEX

& |TEfminr TEe  HIemETel
IMOAH  UWIdd  cholodl | UM -08-0%
framiereT | - duEsE

L)

!
]

TTISTAT TIUT U Gl | T -22-23
TUT GBI - STeTIT AT

Executive Committee Directors

Shri Vyankatesh Nagesh Samant

Shri Dhananjay Dwarkanath Barde

Shri Suhas Shivajirao Bhoite

Shri Hemant Harishchandra Dalvi

Shri Ashish Jagdish Goel

Shri Yashwant Maruti Killedar

Shri Dnyaneshwar Shankar Gosavi

Smt. Chhaya Arun Ajgaonkar- Nerurkar
Smt. Sarika Vishnu Sawal

Shri Vishal Vijay Kadne

Published On : 25th of every Month.

REGD. OFFICE : 19 Bell Bldg., Sir P. M. Road,
Fort, Mumbai - 400 001. Tel.: 2284 01 34

Views Expressed in this Magazine are
not necessarily those of the Mumbai District
Co-Operative Housing Federation Ltd.

|5 |

>

s | HOW TO MAKE A WILL ? T -2 4-] &

o | Question & Answer T -39-3¢

ETH T BEUST GUS ATHvATATS T
T FHE:
£%]%4439% /033-34 0438 /
ORR-RQ§{00&L/ ORR-RIE{L0¥3

W

housingfederation@gmail.com

THE HOUSING TIMES - May - 2025



( Tefmio wgaT TRATETS STEETY T e framiarad |

TERTY TEA fE 33 et R 0 2] T ASToArad i
YRl GRS SIS SEKN HET YEhHR HIEAGAHES Jhlll
R 3 F 37T hcl 3R, T § 3 & TR ST HehR G
FEH LUY F (1) 9 L4Y & (3%) IRN et i wvard
3Tl 3R, L W% (F) (%) (%) S WG HERTY Feehrl el
ST L R & o Helled AN T W WhiTHg el Rgal ol ardrel
T FR QUW%-F () (R) TR Gob U= Flel et | .
AR TR SRR T AT 1 e B 34, A o e

QURIT TR0 23 & FAMd Qu¥- § JUR TehRl TR SR dhad
R, e R, T EE (4), (8), (9), (¢), (R0), (203 TH), (03T 2M), (2 oH M),
(23),(2%),(28),(29),(2¢),(R037),(2),(R%),(R8), (R9),(¢), (RR)
(3R-37) 3T (32) oW 3, 331, ¥, 4, 9, ], 20, ¢R, 23, L%, ¢4, R\, R,
2], R0, 3037, 3¢,R237, 33, Hetd 33 A UE -hatd (1), (R) 37T (3) Foetd Y,
R4 3, 3¢, 33, 3Y, 34, 3§, 39, 3¢, ¥o, ¥, ¥R, W ¥3 o U Hed (R)
I WIH AT Hed ¥4 M Herd ¥\ = 9id oM (R) (F) (R) M (3), e
Yo, TeH &R I S (3), (), (3) T (3), HeW &%, &Y, &&, &89, §¢, &Y,
Vo, 9, We- 37, VR, V3, HAY 93-UH-8 A U He (R) A (\9) HeH V3 &,
\93-hd, 93-heh, 93 T, V3 3T, WY, V&, 9, V3T, 93T HeH 9 = U1 Tl
(2), (237), (), (R), (3) T (¥) HAH R 31, VR 3731, ¢o, ¢ T €3, R d
200,203 220, 8¥Y T 2%¥¢ 3, ¥R O 24¥ T Q4% 3T 31 24y T L&¢
1 TGS AN T 3T TIE el 378, FehR Ja el Jedia sifuframm=an
TRGE! AT QU T T el 3778,

FAT L4¥ T (2) TUR, HehR HEGI 1R 3 fafay deviqar guu s
STUfeTa Tt 3T fafe e TE Sheledl 3. e T ) ITE ?)
SRS 3) TEhRI TR 69 ¥) @e® 4 ) SiehM Hadrl Jdah &) &
Tqdes ) qa it ¢) Feenrl R G5 Q) |iHd § o) WHM 48 ¢ ¢) FYER
RR) 20f 2 3) T ¢ ¥) S ¢y ) WEERR 98 ¢ &) TR TEE ¢ o)
TRfHor T (37) IS Hreten! T G (7) WIShE g qMeR) efmior g
() T T T (2¢) FoH (2]) MR (o) = (32) YT (RR)

T (R 3) Fmferd S y

| | THE HOUSING TIMES - May - 2025



( 4% () () TOR Teehrt TeFmiT S et s, TaRwior Geeri=h afart |
RU¥ T () (219) (31) HISHE HcTeh! TaHI T () HISHhE §g Wriier] e
eI () Za¥ TRFEI G 318 i TFEIT Seehi) el 3fe® 9 araT aveme
JTEAl AETHAY [T eIl ARG Ao B 38, JAfdend Hid e
fehTae® ARG 3TRREST (Building Plan) WX &Xd STHAMT Hlal HHT (M)
SR 3feaniies STUES! SiEehE Hiard qurd gt Termi e SAredHe ge
gfa FHAeE fohal GET s STHT STTN 37 371 & farivTl fFTamme 3T ST
AT ATIIHIY FehRI TR0 Heii=aT TehRIJaR Tavas o fafay ®iH & o1d) ¥l

FeH ¥ (F) (3) TOR ST G@R /9 TG Savarssar o7f s @
SR WA HUATEIe! TR SaRIJHR 3Tsiied Hifgd! siqxd FHvaman!
T Gede R T 3TST TR e (awIeeia GEid ofst iayd Fid arTdie.

FHAH WY (F) (¥) TR AR T2 fohal AL q9es 45 SRael hiee
BT TS 3118, & 1 YT HAGHT= e Sefduari g foeiel 311e. ATared o
HTEG AT BRI GLATEa I (A0 Bl o es SHgaed J T Ha I
e, faarg gde, Areradel WAl R&difad Haaeetd T

FeH 4% (F) (4) JER TFE Se=A SARAME Fd SIeurend! 3ucted
S AT Ggeni=al T g9 USE SRES e Bl Adie.

T wle HEwed FEHenTue (T demed 21t G i gvee faet ST
RIEICREIRSECIREREI GRS

LWY¥ () (8) TR U TeohR fosareh fYreror gfieror Juamh TXqs e W
1 PR ek T T G fehar et TR uf¥teqor Geenm Ai=amyater waifeq smea
TSR ,3Y,0 0 0 J&T STE HeshR! el o fUarade den 3ed. & caae
ST STHCIM I ST kel el Tef-Hiv Seeli=ar sy fori o fSteer
ey I TSARMEH fger g fafifes shore a1@.

T LY (F) () TIR UGS VR fhar feadesm=ar geiaeonared
fay, Qu¥ & ¢ TR SEUGSTe FOEI0mET 86, Q4% § § 9 Lo TR Ua&mel
G AU F GSEIT T J haedarad aiga 318 AF 4% (F) (R ) TIR HE&=a
QM §oFh ATaTed hiaedrdiel Tdal d FMaHmEe T8 dhered o1 Il ade &

FUTHETET ATeTeh! ok YA TRUATTSe q&rm a1 fawell e e &0l TSie 3R,
\ y

| | THE HOUSING TIMES - May - 2025



(. A
el FreTelia T A A S 4% T (R3) (13) T (%) A FAA
Rarean IO Hob HHHET™ o o i gereh (eI 83 fawmaciied Arerea=l
Frrrm Sfe{d Yo ST 3.

FAH LU T (24) (R8) (RY9) T (2 ¢) THR T SHRETA=AT fFefTea Sige
TEfaa femmed fafay gerre frll SWRTATR TR 3R, e THHEERId S
Gl iad SHEYae N aEful T anle aue SFaeie gl (R arReEEr

T FHAEAT ST TEE ST TS QWY & AUle heHiH e 3T,
g SR TEd TR 968 TR 3Uae T9did a¥ 3T S K<k dare
AT TaTed Tl WiHc Heed HEHUET Y o Idkeh Y&l Sfferehel shikH BId el Areed
FrrrTerei e TIEAT STy LUl TSl 3.,

HEH LU¥ § 3 TR Herea e Wi WeRie HYEdr T
el 378 AR TS IHhahigR 3T 1 Tel-HIU GRIHe Fa-el, HeaM fhar
QIS AT fohar fosh! Hvam=n e Fid ST TATIHIY Job HASAT=A 9 3 (F) TH
3T SIGIgH Hell STEE, 1= THY G Jufaefie o Yl STSeIe et aid
A T M FEHGX HRA HIIEET FHEel Jad [ sfaxd e
3T AT 7.

FHAH LY T R TR HRIAR GRS e A SIS (Heehr
PR ATara AT faw 70 ey 31%.

el SR g, fmrEdY / Sl g o csiaia STEu=AT SHd
EII FHLOMAT HIH AT ST TR0 EvIh 3. TGS Tl § 3-8
3T M QUY¥ d ¢ d 3% TGRSl ATIYAI AN JElfed sheledl
FrrermTciieT aRgar ATTed GEIauT o Gl T8 GehR! eI Hei=al SHaeTH-T=l
B AV TR, I YehR WA feeeh H1gr 378 A 3ot 37 3T T e
TehRIaX forer et 31 Heehil Heii=aT guEe=AT fedm e

aEaE T ford
HTeeh
U - 9819582466
E-mail: vasant.shinde.in@gmail.com

| | THE HOUSING TIMES - May - 2025



GLIAT T AUTHS AT U fach STSTSIGT=T STfur
AT ST AT G

Jeas YIS Aiquiiehd HeehR HeI=l ST UIgal HeRo 90 34 o 3 § BT Gl
el T 3718 o STETT & =AYl SHRASAT TG T A3 Taf-HI0 FehR Feeri=it
Al HehR WIS FHarel e

R TR FePpR) GRiieAT gARAE gee, A 3@ 9 SRl Ahe se
TEITeTeh WS e A Ford e, T ST ST TR Teal S He=l 90 9IS TR
3T TR FehRl S HoTeidh e STavadhcd] §d HisgioHl SUael Hed qudl
TR ST TS HeTeieh HSIohe STUET Shdld ST, T WYY SART S@HTel dawfd
Steg! fowd =eiet Il Ty A1 oy HHIEE STEavadhc Geaia geaT ol slld T
STEfeh Hag el S=ATereal AR 0 o T ¢ o YR e e 3TTed . ST TeIT=aT SR
o ST GHRATS ST IS 3 o TuiUeT ST Shiciee Feiel 3R, ST SN TeFere
3MEIT Y 3 A e B0 HATID 378 F TR ST AT TG hedl TAT
JEAYIH f GEKN HEA = TSI 3118, IaT. FARAI AT Fedel fohall FFgieh i as et
ST T GEI L] TH= SARAT i S TS fohdl H TSied STHeAE ST
Jo6T W HE AHTEGHT &L a1 A BT STavdeh O Halg vl el 378, 3Tl
T SARTIT HiehT AT 81 STehall.

IO fGadT AR STSIETSIeN Wil diaelel 3TEd o Hatel o SR =
el frdiAed feRqT vt fosmmrean firdmed siieran i Sdl. el gy sxHed it
foray, ooty witd wfeha BTt & Tl 4ok orefTet S Tl SHRATS TR TEvard) Hellesh
TS HM A JHIU FUIEEH! dodld &l U TS 378, ST dod¥ TR dLHa
a2 Teage &l &N o e ifehaeh/ SRR =T Teetl T a1 afel Y HLoarard!
AR o hel ST, ST HHBIST Y AT TR T hodged hielialq e T
RO A=A GHIESEHT HITTe AT el

e S fa=R el STHar SR SR EfHd a0 SFIgst U, S
YR TLETVT 815 ITehdl . T SARTIE ST WrTgeh AT o sTedied i ST AT Sy
3 T T AT e T ha=r=al GAeraiiel T HIum= TSl AHU[h h fhH
T oo™ 9 4 T o Iy SARI aTediel GERIT Ll TST= UK e
TR ST aaal Shid STEN. ST dacl LAl U=l Hs SANT ARG

\aT%mmﬁ HIVTE TG e T4 & Ao oA hied 3. W Pl Joq G fohar Zl‘lW)

| | THE HOUSING TIMES - May - 2025



(o O e 7 ST W e i @t e T ST A, |
feper, afaeid, STEH A=A ded w0, Rass=ar aed WMol o6 T8 Fafemear J&
SLATSTIEN {91 SEeTl ST 9Ge dhel ST o T od TeeI=al SHILAICT Hiidhl I i TTehdll
F AT Aob STTEITA ST TRt Geal 2% Tehdl. 3TN A HIvIcTR! Hefohd Huredre!
QTSI HSoheal Hob ST Sael hUadTl STHeAY 3TN dedl AR <1 Tentumr=i Hs[{
B0 ST 371R & YoAe ob QAT aGal hidHT a1/ SRR A=Al Heed il STavaeh 31e.

T FEITAT AL TN STe HafTehlea HiSuvar ey fideiel STHdrd
RS GAeT Thel ST o Gelel T hidl o JBeATIe GO Thild FgulSt SHIR =T aTedret i
¥lehT ISV Tl
ARTOIRT HHEIh S@Tel ©el Tl T =21 Ha-ohell q@HIe] @ 8l ey Hei=a] Hereish
HEIl S=Te U1 faleren IS qard AN, 379 IRIRII Sa1 YHEE §ete
frroter At araet T SR fafay TeRr=Iiehs TohR i STEAl  ST9T RO T
@I @ e XU & ). el T e HeTg Heshi) Sl Sifufam 2 & o
o HAH QW YA-IR I HI. YR e (Heueh Fiea i el aqel argel
fHEITATETE! 37ST X a Y& Ha &ehid ThH=AT aeil=ll HRaTs Y& ard. I&L a1 & TeI=a
o WUTHEHTE! aI¥T €eh 3& e

I S T QUHEEHT o el Heod faer 0 ToTd TR, S/ 37
Pdd ST T HEIT ST AT Gidel 38 & for=ik Y& S A hedrd T=Ar=va1 M ol
B I T T QIS , HeTeteht™ Siafd aefaars H! 2Ivard Aed eieel. eetehi-i
T GHEGH! T TR ST Argfeeh are Flrd . THe HELTH Althd HaTes HSdM
J TR GG TR Fa0T § ST 9 a9 e aveTeodl fawdiay feremor
TR0 S0 TS 318 RS G SHfE hHTehtsiia S=A=val e WISauay Hed aiect
J YU T Gl TS 89h, SOl d el & GRSy §edidl 3faid g9
TR G20 Hed Qe o a9 GE=AT SARAEAT 3@ Hewid e Svarg e
ST TR, HeTeish WUH He=A fedmen foem e, Sl QvIeE 9rgis aid aed
B o G TS AR USSR STl ST Hed que dlfie e |rHN
A, 9T Te TR0 A8 e JEdiaR =il e (o1 Saeard GRIdie Staid g9 Sl
T T fepTent ferdiel. Sivcrg! TeIunehs geuld STevare TRe] Heerea QHIHerer
d HeITeTehHT TRUIN T,

T F. THT
Ay
& gaig fefGrare 1—a1iw S Wetym fa. )

| | THE HOUSING TIMES - May - 2025



HOW TO MAKE A WILL?

A person who normally insists on taking the most trivial decisions
concerning his affairs himself avoids most important decision i.e. does not
make a "WILL" during his life-time. Death is inevitable and may come at
any age without notice. Hence, necessity for making a WILL.

Some individuals suffer from superstitious reluctance to discuss or even
to refer to the possibility of their dying, making a WILL, discussing with
wife and children ways of anticipating and dealing with the problems
likely to arise. An effort should be made to overcome these inhibitions.

Succession opens up with the death of a person and property devolves
upon his heirs in accordance with the personal law that governs him. For
example, on death of a male Hindu, his property devolves to the widow,
children and mother.

However, the course of succession prescribed by the law changed by
can be a simple document "WILL" which is the legal declaration of the
intention of a testator with respect property which he desires to be carried
into effect death to after his death.

The law recognises the right of a person to dispose of his property as
per his wishes whenever he so desires and gives him the right to choose
successors to his property who may be total strangers, or one of the several
heirs. The heirs who are excluded from inheritance can make no grievance
if the WILL is in accordance with the law.

HOW TO GO ABOUT MAKING A WILL:
In order to be valid, a WILL must comply with the following conditions :
1) It must not have been obtained by fraud or coercion.

i1) The WILL must be signed by the testator i.e. One who is making the
WILL. If the testator is not able to sign, he may place some the mark
such as his thumb impression. In alternative, any person may sign at
the request of the testator on his behalf his presence.

1i1) The WILL must be attested by two Witnesses. Each Witnesses must.
sign in the presence of the testator.
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THE WORD OF THE WILL SHOULD BE CLEAR:

The wording of the WILL should be clear and leave no ambiguity regarding
property in the WILL.

WHO CAN BE A WITNESS:

Any person, even a minor, can be a witness. The witness need know
the contents of the WILL he 1s merely a witness to not the signature. A
beneficiary under a WILL must not be witness. The age of the witness
should be kept in mind. He should be expected to and live longer and
should be a person who will support the WILL that too when its maker 1s
dead. Hostile and greedy witness should be avoided.

CAN A WILL BE CHANGED:

A WILL can be revoked or changed at any time by the testator by executing
another WILL. It must be specifically noted in the new WILL that the
previous WILL is revoked. This intention made clear, otherwise the later
WILL will not necessarily must be replace the earlier one. All WILLS
made before marriage become invalid after marriage. Hence, a new WILL
must be written after marriage. In any case, a will should be periodically
reviewed and updated to reflect changing circumstances and preferences.

TO WHOM CAN ONE WILL ONE'S ASSETS :

There is nothing to prevent a person from leaving his property to a complete
stranger, even to the exclusion of his own kith and kin. A person can make
a WILL of his own property only. One of the important circumstances
which raises suspicions is where restator ignores his near relatives such as
wife and children.

WHAT SAFEGUARDS CAN ONE MAKE AGAINST TEMPERING
OF A WILL:

There is a genuine fear that lurks in the minds of some after they have
made their WILL and made known its contents that it may be altered or
destroyed after their death by someone who has not inherited under it or
not benefited sufficiently under it. Two alternatives are suggested to deal
with this situation one alternative is to appoint a bank/firm of Solicitor as
an Executor. In this case, a copy of the WILL will be deposited with the
bank/firm of the Solicitors and the question of altering it or tempering
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with it is remote. Further the bank/firm Solicitors with the resources at its
disposal is better able prove the necessary. WILL with WILL in the Court
or obtain probate if that Another option is for the testator to register the
WILL with the Registrar under the Registration Act during his lifetime.
The testator himself can appear before the Registrar, and if the Registrar
records evidence of this fact, the WILL can be easily proved in the Court
subsequently if this is necessary.

Registration, however is not necessary. No stamp duty is required.

The WILL should be kept in safe place and its location should be known
to beneficiaries.

WHERE PROPERTY ETC. IS IN JOINT NAMES:

Some people avoid making a WILL because they are under the impression
that if all property is in joint names, on the death of the first named person,
the survivor will automatically inherit the property by law. This is entirely
wrong notion. Joint names have little meaning; assets can only be inherited
by WILL or if there is no WILL by the laws of intestate succession.

WHERE A NAME IS NOTED AS A BENEFICIARY FOR
PROVIDENT FUND, GRATUITY, LIFE INSURANCE POLICY:

It is also wrong to believe that because one has nominated one's wife or
children as beneficiaries under the Insurance Policy, for one’s Provident
Fund or Gratuity, there is no need to make a WILL in respect of these
amounts. A nominee under the Insurance Policy receives the money only
on behalf of the legal heir as a trustee would. If the intention is that the
nominees should inherit money;, it is best to provide for this clearly in the
WILL. In case of the Provident Fund and Gratuity also, it is the best to
mentioned the names of the nominees in the WILL to make sure that they
receive as beneficiaries themselves.

WHAT HAPPENS IF THERE IS NO WILL:

If a person dies without making a WILL the property goes by is called
intestate succession. This means that the law what steps into the place
of the testator and depending on the community to which the deceased
belonged, the property is divided between his relatives as defined by the
law.
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( GUIDELINES ON TESTAMENTARY SUCCESSION h
SUCCESSION LAWS :

There are two statues governing succession to property after one's death,
viz, 1) Indian succession Act, 1925 and 2) Hindu Succession Act, 1956.
Since the 17th June, 1956, on which date the Hindu Succession Act, 1956,
came into force, the succession to the property of a Hindu (which term has
been defined to include a Buddhist, a Jain and a Sikh) is governed by the
provisions of that Act. The other communities, such as Europeans, Jews,
Christians and Parsis, continue to be governed by the Indian Succession
Act, 1925, and the Muslims by their own traditional Muslim Laws.

The property of a Hindu who marries a non-Hindu under the Special
Marriage Act, 1954, is governed by the Indian Succession Act, 1925.
However, if both the parties to a marriage under the Special Marriage Act,
1954, are Hindus, the succession to property will be governed by the Hindu
Succession Act, 1956.

Though the Hindu Succession Act, 1956, basically lays down the law
relating to intestate succession among Hindus, Section 30 thereof confers
testamentary power on Hindus, saying that a Hindu may dispose of his
property by will in accordance with the provisions of the Indian Succession
Act, 1925. As a result of this provision, the procedures and formalities
regarding the execution, revocation, and interpretation of WILLS and
about the grant of probate and legal representation and powers and duties of
executors and administrators laid down in the Indian Succession Act, 1925,
become applicable to Hindus also. Every Hindu, both male and female, has
thus the option of making a disposition of his or her property according to
his or her choice by executing a WILL according to the law laid down in
the Indian Succession Act, 1925.

Any, person is deemed to die "intestate" in respect of whole such part of
his property in respect of which he has not made a WILL, and "intestate
succession" means succession according to the provisions contained in the
Hindu succession Act,1956. '"Testament' is another name for a WILL and
succession on the basis of a will is called testamentary succession. In legal
parlance, there are certain other terms also which are used in relation to
testamentary succession, such as bequest which is yet another word for
\WILL, legace meaning anything which is bequeathed or passed on by a |
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\
will to a 'legater who is a person or persons to whom a legacy is passed

on by a will.

The purpose of this is to give in brief, the basic requirements and procedures
for writing a WILL for the benefit of property owners to be of help to them
in a smooth and free-from-dispute devolution of one's property after death.
It does not purport to give an authoritative and comprehensive discussion
of the law for which is a study of the legal treatises on the subject will
have to be depended upon.

DEFINITION

The term "will" has been defined in the section 2(h) of the Indian Succession
Act, 1925, as meaning the legal declaration of the intention of the testator
with respect to his property which he desires to be carried out after his
death. Under the general Clauses Act, a will has been described as any
writing making a voluntary posthumous disposition of property.

PURPOSE AND CHARACTERISTICS

A Will may be made (a) for the disposal of the property after one's death.
(b) for appointment of a testamentary guardian under section 9 of the
Hindu Minority and Guardianship Act, 1956, and for revoking, on altering
a previous Will.

A Will defers from a deed in that while a deed operates from the date of
execution, a will can take effect only from the death of the testator. During
his life time, it remains a single document having no effect whatsoever.
It is a secret and confidential document which the executant can never be
called upon to produce. The provisions of a will cannot be invoked in any
proceedings so long as the testator is alive.

Unlike other deeds a will is revocable instrument always liable to be
cancelled or revised during the life time of the executant (section 62).
Even if the will is expressly made to be irrevocable it can be revoked by
the maker of it. It may be however born in mind that where a convenient is
given by the executant to another person not to revoke a will, the convent
is binding document for breach of which an action is can lie for damages.
The covenant cannot, however, prevent the person from revoking the
will. In other words, a "Will" for consideration cannot be revoked without
attracting civil consequences. When two or more persons executed a Will,

J
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it becomes irrevocable when one of them, on the death of the other has
derived benefit under it.

A will does not in any way impinge upon the freedom or of capacity the
testator to dispose of any property included in the will during his lifetime.
The dispositions made in it will hold good only in respect of the property
owned by and belonging testator at the the time of his death. If anything
which has been specifically bequeathed does not belong to the testator at
the time of his death or has been converted into property of a different
kind before his death, the legacy cannot take effect (section 152)

BEQUEATHABLE PROPERTY

A property movable or immovable, of which a person is owner by virtue
of its being self acquired can be disposed of by him by will according to
his choice except in the case of Mitakshara HUF properties which will
fall under Section 6 of Act, in Hindu Succession Act, 1956, according to
which only the interest of the deceased the deceased in the coparcenary
properties could be of by will.

A Hindu woman may dispose of her stridhan by will. Under Section 14(1)
of the Hindu succession Act, 1956, any property possessed by a female
Hindu is her absolute property and she is fully competent to make a will
about it unless the will or award or other instrument by virtue of which she
acquired the property expressly provided for a restricted estate e.g. if she
has only a life interest in the property, she cannot make a will of it.

CAPACITY TO MAKE WILL

A testator must, in the language of law, have a sound and disposing mind
and memory and must not be a minor. In other words, he ought to be
capable of making his will with the understanding of the extent of the
property he means to dispose of and of the persons who are the object of
the bounty and the manner in which it is to be distributed between them.

If a person i1s sick, he should, at the moment of executing the will be in
his proper sense and fully aware of the effect of what he is doing. He
should be conscious of the various claims persons have on his property
and must be capable of realising the extent of the property he is disposing
of. In such case it is advisable to provide satisfactory evidence that the
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executant is in his proper senses. For this purpose it would be best to have
the will attested by the medical attendant, who may also append certificate
on the face of the will that he has satisfied himself that the testator is in his
proper sense. More old age is a no evidence of incapacity to make a will.

GENERAL REQUIREMENTS OF A WILL

The following formalities are prescribed for the execution of a proper
will :

1) Except in the case of a soldier, an airman or a mariner, a will should
be made in writing (Section 63);.

i1) It should be marked or signed by the testator or some person in his
presence and by his direction (Sec.63); other

i11) The signature or mark of the testator or the signature the person signing
for him shall be so placed that it of should appear that it was intended
thereby to give effect to the writing as a will. The best place to do so
is at the foot or end of writing (Sec.63); If the will consists of several
sheets it 1s appropriate (through not essential) that the testator signs
each sheet for the purpose of identifying it and prevent interpolation.

1v) When the testator can sign it should bear his signature. If he is
illiterate, he will put his mark. If a testator is capable of writing but
on account of weakness or other incapacity he is unable to write his
signature, he may a mark and in doing so his hand may be guided by
another person. Even a thumb impression is held to be good. A rubber
stamp impression where the testator was in habit of using the rubber
stamp was held to be good. Under general clause Act, the word "sign",
with reference to a who is unable to write his name, includes "mark"
(Sec.63);

v) The signature at the end must be made or acknowledged by the
testator in the presence of at least two witnesses, present together.
They, therefore, without separating and without quitting the presence
of the testator should sign there names under the attention clause. The
attention clause should be written at the end of the will.

vi) All erasures and alterations require the signature testator and also of
the attesting witnesses (Sec.71);
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vil) No person to whom or to whose wife or husband any beneficial device

or bequeathe is made by the WILL, should be an attesting witness.
However, since Section 67 of the Indian Succession Act does not apply
to the Hindus (see section 57 schedule III Act Indian Succession Act)
an executor or a beneficiary of a WILL can attest a WILL as a witness.

vii1l) A will may be made in any form and in any language. It is not necessary
that any technical words or terms of art be used in a will (Sec.74).
The language employed should be simple, clear and unambiguous and
easily intelligible to a lay man so that intention of the testator can
known be clearly the therefrom. Sometimes a WILL made by a person
who is seriously ill is full of technical words and not easily intelligible
to a lay man. Such language should be avoided as such a will can be
easily challenged on the ground that the testator did not understand it
clearly and so also its effect.

1x) No alteration must be made in the WILL after it is executed. Any change
in the WILL must be effected by a new WILL or codicil which must be
executed in the same way as a WILL is required to be executed.

x) Though it is not necessary or essential, the witnesses should be aware
of the testamentary character of the instrument.

x1) To facilitate proof of the WILL, the occupation, and place of residence
of each witness be added after their names.

EXECUTOR

It 1s not essential to appoint an executor of a WILL. However, in case
where a will covers a variety of assets and properties, stocks and shares,
large bank requiring to be apportioned or where there are outstanding dues
to the deceased to be collected from other parties or certain liabilities to
be discharged from the estate of the deceased, it will be desirable or even
necessary to have an executor who alone can apply for a probate of the
will and to administer the estate of the deceased prior to assignment of the
net assets to the legatees the will. The previous consent of the executor
should be obtained as no one is bound to accept the duties of executor. An
additional executor may be appointed as an alternative to provide for the
contingency of the executor dying during the lifetime of the testator or
refusing to act. An executor of a will can be a competent attesting witness

J
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of a will. There is no objection to the appointment of a beneficiary as the
executor or the beneficiary acting as an executor if no executor has been
named in the will.

It will be useful to explain here that while an executor acts as the legal
representative of the deceased and the property of the deceased vests in
him for the purpose of administration and representation, and he can in
the course of administration even sell any part of the property, he does
not become the owner of the property. Unless he also happens to be a
beneficiary of the Will, he can have no beneficial interest in the property.
He holds it only in trust for purposes of administration and representation.

to be Continued...

Adv. D. S. Vader.

Hon. Secretary

The Mumbeai District Co-Op Hsg. Federation Ltd.
(9821336411)
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Question & Answer

( Q.No.1) What is the procedure have to consult with the Engineer
to adjust the payment made on regarding the status of the building ,
account of outstanding dues wherein as per the report the society
of maintenance charges of the shall decide to go for major repairing

society?

Ans.1) It i1s advised that the
outstanding amount of maintenance
charges is worked out with simple
interest therefore whatever the
outstanding amount of dues
including interest in which the

or go for Redevelopment. In such
cases further structure audit after
3 years is not necessary

Q.N0.3) What is the procedure to
be followed for issues regarding
providing EV Charging Stations
in the society premises?

payment received by the member Ans.3) In this connection society

is to be adjusted towards interest .. to install EV

first and balance if any shall be
adjusted towards principal amount,
as per the principals

charging station
in suitable place in the premises of
the society as per the norms of the

of accounting government instructions circulars.

system. It cannot be a matter of Asthisfacilityisprovidedonly forEV

policy. Therefore the interest shall
be charged on the balance principal
amount with simple interest.

Q.No.2) Whatisthenextprocedure
to be followed when society have
completed its Structural Audit
for Building over 30 Years need
to be audited every 3 years and
accordingly received C-3 grade as

vehicles of the members , therefore
the society have to make certain
rules and regulations based on the
directions given by the Authority in
its AGM/SGM of the society and by
passing necessary resolution in this
regard and accordingly the society
can implement such EV charging
station in premises. The required

per the report? path mention by the Government is

AnsNo.2) As per the provisions 2 bellow-

of Model Byelaws No.76 (a)(2)(b) The society can get the detail
building over 30 years need to be information through the Path-
audited every 3 years. Wherein the https://msins.in/guidelines_docs/
last audit of the society completed english/EV_Policy English.pdf,
in June-2022 as per report it is C3 further society can approach to
grade , then in such case the society the Government of Maharashtra
have to disclose about the grade C3 Environment and Climate Change
in AGM/ SGM of the society and Department No. : MSEVP-
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2021/ 9. 9h. 25/ dl.<h. 4 15th Floor,

New  Administrative  Building,
Madam Cama Road, Mantralaya,
Mumbai — 400 032. Society can
also refer circular under Reference :-
G.R., Industries, Energy and Labour
Dept., oh. faaml -2017 / 9.56.188/
3EM-2, dated 14th February, 2018.

Q.No.4) Whether the society
can appoint family member or
member of the society as PMC
consultant for Redevelopment of
societies building?

Ans 4) :- As per the provisions of
the Act , Rules and Byelaws the
family member or member shall
not be involved in the financial
transactions of the society therefore
in such cases the society shall
decide such issue in the AGM/
SGM and by passing Resolution,
the society can take permission
from the Registering Authority for
such appointment. Alternatively,
if the member or family member
is renowned Architect or PMC his
experience and knowledge in the
Redevelopment of building can
be taken into consideration and
such member or family member
can be appointed as a expert in the
Redevelopment of the building

.

or he can be appointed as one of
the member in the Redevelopment
committee his guidance and
experience shall be taken in the
process of Redevelopment without
any fees or charges for the same.

Q.No.5) WIETEEAT A4 oIdl-
THIHTIITET ieia oRaTa TR
gt WreTed &% yTehd @2
SR - Iiqiid aarderenr=l gl
tfegs ome omft sifad .
SRR CIR I Ca I ERAIEI TR
JRIel HiEEd= disd  3uford
oh. Q4R o U U AR S
AT e SRETIORTR M Sheied]
g faoguiigEr.  qerfy, favmie
TEHEys® R @@ heledl A
eT=T ATEI ST eh raTadieTere
frrggeht 3tfamd 31t e a1 aRferda
RIIRE IRt S e I I EC | ELRED
e 3G U WErEde Sl
SICIRNEET G R IR e |
T § SreEde=a AGM/SGM AE
STER 3.

Adyv. D. S. Vader.
Hon. Secretary

The Mumbai District Co-Op Hsg. Federation Ltd.
(9821336411)
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